Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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BASEBALL STATS:
There has been a movement by the dormant sluggers. Albert Pujols has started to figure out
American League pitching. He is nowhere near his H. R. per A. B. average, but is one (1) for 24
with 13 dingers. This has moved him to a total of 458 homers. He trails Chipper Jones by two
(2) on the all time active list.
A-Rod has also awakened; passing Griffey, Jr. is up to 642 lifetime. He trails Willie Mays by
18. It is possible he will beat his time by October.
or
Sterold, Sammy Sosa at 609 lifetime homers. He is 42 years old.
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–continued–
REVIEW OF CASE:
Reference Files: Civil Action v Civil Proceeding
Right to Invoke Court Jurisdiction to Determine Title
Interested Party v Qualified Trust Beneficiary
Appellee wanted the Lower Court to determine title to certain jewelry. Appellee claimed
ademption by way of inter vivos gift. Appellee proceeded by way of Petition for Supervision
and, in essence, to determine title. Appellant moved to dismiss because Appellee was not a
Qualified Trust Beneficiary; her share having been revoked. The Lower Court found that,
because Appellee claimed an interest in property, she, therefore, was an interested person and
thence a Qualified Trust Beneficiary. The Motion to Dismiss for Lack of Standing was denied.
The Court of Appeals, appropriately, ruled that just because you are an interested party you are
not a Qualified Trust Beneficiary; that portion of the Probate Court Order was vacated.
Nevertheless, because a court can make a right decision for the wrong reason, the Court of
Appeals found that one need not be a Qualified Trust Beneficiary to bring a petition to enforce
property rights. Being an interested party was sufficient, and because the Lower Court was
being asked to determine title to property in a Trust, standing was proper.
The right of Petitioner to proceed by way of petition was held to be broad enough so that no civil
action was necessary.
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