Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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MAJOR LEAGUE LORE:
Odd Baseball Transactions
Harry Chiti
Harry was journeyman catcher who once played for Tigers. Harry was of such stature that he
was traded to the New York Mets for a player to be named later. The Mets named him.
The Tigers were also involved in a first and only. In 1960 they traded their manager, Jimmy
Dykes to Cleveland for their manager, Joe Gordon.
The most interesting “non-trade” involved Ken “the Hawk” Harrelson. Ken played before free
agency and couldn’t leave a team and get a hefty raise. In 1967 “the Hawk” played for the
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eccentric owner Charlie Finley in Kansas City. Finley fired manager, Alvin Dark. Harrelson
called Finley “a menace to baseball.” Finley got so mad he released Harrelson, making him a
free agent and allowing him to sign a bonus deal with the Boston Red Sox.
Who could forget Yankees Mike Kekich, and Fritz Peterson. In the spirit of teamwork they
switched wives and kids in 1973.
REVIEW OF CASE:
Reference Files:

Constructive Trusts
Real Estate – No written document

Decedent “gave” Appellee Blackacre. Appellant, as personal representative, inventoried
Blackacre in Decedent’s estate, together with other real estate. Appellee filed a complaint asking
for a constructive Trust and for an order requiring the personal representative to Quit Claim
Blackacre to him. Although it doesn’t say so, since a constructive Trust is a remedy and not a
cause of action, the cause of action must have been a complaint for Determination of Title.
At trial Appellee adduced that Decedent handed him the antecedent Deed in the chain of Title,
went to the County Treasurer to change over the name of the payor of taxes, that Appellee paid
the taxes, that Appellee treated the property as his own, that the Decedent owned other real estate
and that disinterested witnesses confirmed all of the above.
The trial court imposed the constructive Trust and the Court of Appeals affirmed. The gravamen
of the granting of equitable relief was that there was a mutual mistake as to the sufficiency of the
conveyance intended.
This is a good Decision, but no mention is made of the Statute of Frauds. It might have been
beneficial for future similar cases to have mentioned the Statute of Frauds and found that there
was some writing and partial performance, which would have taken the conveyance outside of
the Statute of Frauds. It is conceivable that Appellant never raised the Statute of Frauds.
This Opinion has good definitions of constructive trusts and when the remedy is appropriate.

AAM:jv:699391v2
Attachment

2

