Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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Cecilia J. Neuville, Ronald C. Byrnes and Donald M. Byrnes v Darlene S. Lewicki
and Cecil Edward Byrnes
STATE OF MICHIGAN COURT OF APPEALS

MAJOR LEAGUE STATS:
We are now into June and the two active players who are in or close to the top 20 lifetime batting
average hierarchy are still Albert Pujols and Ichiro Suzuki. Albert has an average of .3302 and
Ichiro has an average of .33306. Ichiro got his 2100th base hit.
There has been movement in the lifetime Home Run area. Alex Rodriguez is up to 590 Home
Runs. Manny Ramirez has passed Mike Schmidt and is now at 550 Home Runs and Jim Thome
remains tied with Rafael Palmerio at 569 Home Runs. Albert Pujols has moved up to 62nd place
with 378 Home Runs. Ken Griffey, Jr. has retired at 630.
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The bottom of the top 20 is a three way tie between Frank Thomas, Willie McCovey and Ted
Williams, all at 521. Since none of them is active, this is likely to remain the same until Albert
Pujols passes 500.
REVIEW OF CASE:
Reference Files:

Rescission
Mental Competency Deed
Attorney as Scrivener

This is an excellent decision emanating out of a Circuit Court action to void a Deed because of
lack of competency of the Grantor. The Deed was done in the hospital.
The Scrivener attorney testified that the Grantor was his client but admitted he was called to the
hospital by one Edward Byrnes and drafted the Deed pursuant to his specifications. (The Court
of Appeals does not tell us whether Edward Byrnes is the same person as the Defendant Cecil
Edward Byrnes). The attorney acknowledged that he was a mere Scrivener and did not inquire
as to whether the Decedent fully understood the terms and conditions of the Deed and its legal
ramifications. The attorney acknowledged he did not obtain any information before the
Decedent’s execution of the Deed to determine whether the Decedent was under the influence of
prescribed medications or any form of impairment.
The Court of Appeals sustained the rescission.
Because the trial court was in a better position to make judgments on evidence, the finding of the
Circuit Court as to incompetence was appropriate.
An attorney, under these circumstances, is not of the same quality of witness Scrivener attorneys
as elucidated in previous Decisions of the Court of Appeals which seem to place their blessing
upon attorney/scriveners. This one did not do his due diligence.
The Doctrine of Fairness was discussed. Fair does not actually just determine the amount of the
compensation, but is inextricably tied to the Decedent’s mental competency and does not refer to
a “separate or distinct equitable determination.”
Errata
John Boss correctly points out to me that my review of the Kenneth A. Hope Trust No. 1
(“Hope”) on May 19, 2010 is in error, wherein it states the Hope case and the Burke case were
will cases. The Hope case was a trust case.
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