Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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ALL STAR BASEBALL STATS:
How about an all star team of the worst fielders?
By errors, one could choose the following:
INFIELD:
First base
Second base
Third base
Shortstop

-

Cap Anson, 583 errors
Fred Pfeffer, 857 errors
Arlie Latham, 822 errors
Herman Long, 1,070 errors
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It is conceded by most contemporary baseball enthusiasts that Derrick Jeter, though he will get
into the Hall of Fame, is certainly the worst fielder in baseball today, or second to Manny
Ramirez.
OUTFIELD:

Catcher
Pitcher

-

Tom Brown, 490 errors
Dummy Hoy, 394 errors
Jessie Burkett, 383 errors
Pop Snyder, 679 errors
Tim Keefe, 166 errors

Fielders are often judged by runs saved and runs lost. On this basis, the five worst out fielders
are:
Garrett Anderson, -12.49
Russell Branyan, -12.51
Joey Gathright, -12.63
Jeromy Burnitz, -13.27
Brady Clark, -13.98
The five worst infielders by runs lost are:
Felix Lopez, -14.25
Chon Figgins, -14.51
Juan Castro, -14.72
Marcus Jiles, -15.22
Tony Batista, -16.53
Looking at fielding percentage – Thurman Munson holds the worst fielding percentage, as a
catcher, and Dr. Strangeglove, Dick Stewart, holds the worst at first base. Steve Sax checks in at
second base and Jose Offerman checks in at shortstop.
Bobby Bonilla would be playing third base and the outfield would be composed of Ben Greive,
Greg Luzinski and Jose Canseco.
Pitcher, Melido Perez, once made 10 errors in a season.
Who’s your dog?
REVIEW OF CASE:
Reference Files: Standard on Appeal
Accountings and Attorneys
This short unpublished Opinion is really a little jewel.
On the bottom of the first page the court states its opinion regarding two standards of appeal
relative to attorney fees. Although it might be somewhat confusing at first a careful reading
shows that the Court of Appeals is saying that the facts underlying the services of an attorney are
reviewed for clear error, and the reasonableness of an attorney fee and a decision to award an
attorney fee is reviewed for an abuse of discretion. Although both of these standards of appeal
are onerous for an Appellant, the distinction is real. Did the attorney render a service on suchand-such a date as the attorney alleged? This would be an underlying fact, subject to the clear
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error standard. After it would be determined that the attorney did render the service, the judge in
Probate Court would go on to determine reasonableness, and necessity, etc. Assuming that the
judge would have awarded an attorney fee for this service, the Court of Appeals would review
that for abuse of discretion.
This Decision also goes on to say that absent explicit language in a Trust (my interpretation of
their ruling and not their language), if there are two fiduciaries, each can hire their own attorney
and each can be paid from a Trust.
Finally, if a Probate Court approves an accounting and there is evidence or testimony that more
than one disbursement is subsumed in one line item or there is a net after the deduction of an
expense listed in the ‘Receipt’ column, the approval of the account by the Probate Court will not
be overturned.
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