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Every month I summarize the most important probate cases in Michigan.  Now I publish my 

summaries as a service to colleagues and friends.  I hope you find these summaries useful and I 

am always interested in hearing thoughts and opinions on these cases. 
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 STATE OF MICHIGAN COURT OF APPEALS 

CHASING RECORDS: 

Where are my chasers?  I love to follow the box scores to see how my “chasers” are coming in 

reaching the next plateau. 

What’s wrong with Albert Pujols?  He entered the season only 32 years old and had 445 

homerun’s and a lifetime batting average of .328.  He ranked 37
th

 among all players in homeruns 

and seemed certain to pass many ahead of him this year.  Coming into the year he had averaged a 

homerun every 14 at bats.  As of this article, he was zero for 65 at bats and a .246 batting 

average. 

And, what about A-Rod?  He’s hit two in 58 at bats, well below his one in 14.6 at bats. 
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Age may be having its way but David Ortiz is 36 years old and still leading the league in batting 

at .436.  Admittedly, it’s still April, but his team is getting whipped and he’s doing well. 

I’ll revisit this in a month or so, and until then I’ll just have to be content with being happy about 

the Tigers’ starters. 

REVIEW OF CASE: 

Reference Files: Contract Regarding an Estate and Its Assets 

Defendant had a brokerage account in joint tenancy with her daughters.  Her Will split the estate 

into thirds and not halves, the other beneficiaries being grandchildren.  It is alleged that the 

defendant agreed to disburse to nieces and nephews, and in the alternative that the asset in 

question was an account of convenience.  The Circuit Court granted summary disposition saying 

that the entire matter was in the exclusive jurisdiction of the Probate Court.  The Court of 

Appeals said that this was true as to the alleged account of convenience because it concerned the 

administration of the estate and distribution.  However, if the defendant made any promises 

which might form a contract even if the consideration was Plaintiffs’ forbearance from an act, 

then the cause of action was against the Defendant, as an individual, and did not concern the 

estate.  Hence the Circuit Court had jurisdiction. 

The author has noticed a propensity of some Circuit Judges to remand to Probate Court when 

they see the word “estate” or “trust” in the caption.  When this occurs, care should be taken when 

addressing the court to go into the distinctions set forth by the Court of Appeals in the instant 

decision. 

The court also ruled that you look at the substance of a cause of action not the title - Local 164, 

RWDSU AFL-CIO vs. Ernst and Young 449 Mich 322(1995). 
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