Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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BAD BOYS:
There are a surprisingly small number of players who have been suspended from baseball or
whose alleged misconduct is barring them from the Hall of Fame. Even more surprising is that,
of the few, a quality team can be fielded.
RHP:
LHP:
1B:
2B:
3B:

Roger Clemens
Lefty Williams
Rafael Palamero
Joe Gedeon
Pete Rose

–
–

no description necessary.
1919 Black Sox scandal.

–

1920 St. Louis Browns – consorting with gamblers
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–continued–
SS:
C:

Swede Risberg
Mickey Owen

–
–

Black Sox scandal
The one in 1941 who dropped the third strike by
Tommy Heinrich in the ’41 World Series. Suspended
for life; Reduced to three years for playing in the
Mexican League.

OF:
OF:
OF:
DH:
Owner:
Coach:

Sammy Sosa
Barry Bonds
Mark McGuire
Shoeless Joe Jackson
Horace Fogel
Harry Howell

–
–

Manager:
Coach:
Owner:
Owner:

Jack O’Conner
Cozy Doland
Phil Horace Gogel
Marge Shott Reds

–
–
–
–

Publically said umpire(s) favored Giants (Philly)
These two conspired to allow Lap Lajoie to get hits by
playing their third baseman deep and telling Lajoie to
bunt so he could get infield hit and deprive Ty Cobb of
a batting title. (St. Louis)
St. Louis
1924 New York Giants offered to Heine Sand.
Publically said umpire(s) favored Giants.
Slurs against African Americans, Jews, Asians, gays
and a liking for Hitler (all of which was true but the
grounds should have been terminal ugliness)
Yanks

–

George Steinbrenner:
REVIEW OF CASE:
Reference Files:

Standing to Contest
Will Contest
Burden of Proof
Effect of Subsequent Conservator
Effect of Lack of Subsequent Guardian
Necessity of Evidentiary Hearing

This is a short four page unpublished case which, because of its clarity and importance, should
have been published. Nevertheless, the cited cases remain in effect and the references cited both
remain applicable despite the lack of precedential value.
Decedent executed a 2004 Will and a 2010 Will. Four (4) days post execution, the beneficiary of
the 2010 Will filed in Probate Court to obtain a conservatorship for decedent because of
dementia and inability to handle affairs. The Lower Court ruled that this fact basis created a
rebuttable presumption of incompetency and, without an evidentiary hearing, set aside the
subsequent document.
The Court of Appeals ruled that the personal representative of the antecedent Will had standing
to contest the subsequent Will, as he had priority of appointment if the 2010 Will was set aside
(nothing was said of whether the beneficiaries of the antecedent Will had priority).
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–continued–
The Court of Appeals’ Decision said that the Lower Court got it backwards. The party alleging
incompetency had the burden of proof:
(A)

There was no presumption raised because of the four (4) day subsequent
conservatorship.

(B)

The lack of guardianship was probative in favor of the Respondent.

(C)

The grounds for conservatorship are not the same as the absence of criteria for a
valid Will.

(D)

An evidentiary hearing must be held.
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