Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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Richard E. Sperlik Trust
STATE OF MICHIGAN COURT OF APPEALS

REVIEW OF CASE:
Reference Files:

Patent Ambiguity
Error by Lower Court not Requiring Reversal

This unpublished case has its uses. When do we allow extrinsic evidence to interpret the terms of
a Trust?
Answer: When there is a patent ambiguity on the face of the document or when there is a latent
ambiguity which can be demonstrated by extrinsic evidence.
But, how open is the second door?
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–
The Sperlik defines the limitations by looking at the quality of the extrinsic evidence.
In this matter, Settlor deeded Parcel 1 to Appellant and Parcel 2 to his Trust. The Trust allocated
his “cottage” to Appellant. Neither parcel was an improved parcel. Appellant argued latent
ambiguity claiming that the two parcels were used together, that they were close and that
common sense dictated that the Decedent would have wanted Appellant to have lakefront access.
The Court of Appeals set a standard:
A.

Extrinsic evidence must be persuasive and reliable to show latent
ambiguity.

B.

When the extrinsic evidence is unpersuasive or unreliable and the claims
are speculative, the extrinsic evidence will not demonstrate latent
ambiguity.

The Lower Court did admit some extrinsic evidence to prove its point, but the Court of Appeals
did not overrule saying that the Lower Court made the right decision for the wrong reason.
In my opinion, the Appellant should read MCL 700.7415 and get back to the Lower Court and
seek reformation. The above section allows the showing of intent “even if the terms of the Trust
are unambiguous”; for instance if there was a mistake. There is a standard of clear and
convincing, however.
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