Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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In Re Estate of Joyce Gail Blohm
STATE OF MICHIGAN COURT OF APPEALS

BASEBALL STATS:
WHO HAS THE MOST LIFETIME HOMERUNS PER POSITION?
Let’s start with the outfield, because it is the easiest. I have picked Barry Bonds despite his steroid
problem, Willie Mays and Hank Aaron. Ken Griffey, Jr. could certainly be included. Bonds had
762, Aaron 755 and May 660. Griffey is not included, because he is my designated hitter. You will
also notice that I did not mention Babe Ruth. He was an active pitcher through 1919 and in that
period of time, he hit 49 homeruns. Were we not to have utilized Babe Ruth, Wes Ferrell, also a
Red Sox, hit 38 homeruns.
At third base we put Mike Schmidt, who hit 548 homeruns.
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–
At shortstop I place Ernie Banks, who had 512 homeruns and also is the only shortstop to have
won the homerun title twice.
At second base I place Jeff Kent, a Dodger who his 377 dingers.
At first base we have Mark McGwire with 583 homeruns.
The catcher I have chosen is Mike Piazza, who finished his career with 427 homeruns.
REVIEW OF CASE:
Referenced Files:

Latent Ambiguity
Extrinsic Evidence
Including Non-Probate Asset as a Probate Asset

Decedent made Will leaving everything equally to her children. After the execution of the Will,
decedent bought an annuity payable only to appellant. Decedent did say to a bank officer “she’ll
know what to do with it.” Appellant’s other siblings were apparently spendthrifts. The Lower
Court allowed extrinsic evidence finding a latent ambiguity between the two forms of testamentary
transfer and determined that the decedent wanted the annuity to pass pursuant to the residuary
paragraph of the Will.
The Court of Appeals reversed and said inter alia:
1. Since the terms of the will were specific and unambiguous, there was no reason to accept
extrinsic evidence.
2. As there was a reference to joint accounts being accounts of convenience in the Will, those
accounts should be included in the estate. The Court of Appeals said that an annuity was
not a bank account.
3. The Court of Appeals used this specific reference to bank accounts as evidenced that the
decedent wished to differentiate them from annuities.
It is difficult to second guess counsel, but wouldn’t it have been better to use the Will as evidence
only and to move to reform the annuity claiming unjust enrichment and a constructive trust based
on the latent ambiguity that was created vis-à-vis the annuity by the statement at the bank “she’ll
know what to do with it.”
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