Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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STATE OF MICHIGAN COURT OF APPEALS

BASEBALL STATS:
GIANCARLO STANTON
Who is this gentleman who has just gotten $25 million a year or $325 million over 13 years?
Well it depends how you look at it. On the one hand, he has a lifetime batting average of .271
hitting his highest .290 in 2012 and last year at .288. On the other hand, even at 25 years of age he
has 154 homeruns, 37 last year leading the league. He has a strikeout/walk ratio of 94 walks and
170 strikeouts. These numbers hardly compare to Miguel Cabrera. Who even hit with a bad ankle
hit .313, 109 RBIs and 25 homeruns and carries a lifetime batting average of .320. Or Victor
Martinez, who had an amazing strikeout base-on-balls ratio of 42 strikeouts and 70 bases-on-balls.
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–
I come to three conclusions: one, Jeff Loria, the owner of the Marlins, has more money than brains;
or two, I am not a proper judge of cost benefit analysis; or three, there are so few stars that you
have to overpay for them.
REVIEW OF CASE:
Reference Files:

Trust Paying Attorney Fee for Interested Party
Duties of Guardian Ad Litem
Reimbursement of Expenses

This is an appropriate opinion by the Court of Appeals that does need a little bit of support.
Appellant, in pro per, sought the removal of the trustee and wanted her attorney fees reimbursed.
She also wanted other expenses that she purportedly spent for the beneficiary of the trust
reimbursed. She also alleged that the guardian ad litem did not ascertain the wishes of the
beneficiary of the trust.
Relative to the repayment of attorney fee of an interested party’s attorney, the guardian ad litem in
his report was spot-on making the statement that there was no benefit to the trust. Since the petition
was unsuccessful (by stipulation), Court of Appeals could have sited In re Valentino, 128 Mich
App 87 or In re Brack, 121 Mich App 585 (1982). The interesting statement in this unpublished
opinion is “with respect to the legal fees expended to challenge an allegedly unfit trustee, this type
of expenditure could under some circumstances be warranted to protect the interest of the trust
beneficiary.” Unfortunately the Court of Appeals does not say what those circumstances are.
Presumably a successful petition would be one of them or a petition causing surcharge.
Relative to the payment of expenses out of the trust, even though the EPIC says that you can pay
a third-party for the benefit of the ward, the Court of Appeals elected to go off on the grounds that
“Appellant has not provided any evidence that the miscellaneous expenditures for items such as
meals, movies, and groceries were specifically for Kim’s benefit.” That is correct and it is a failing
of the Appellant.
Finally, the Court of Appeals makes an interesting statement as to the duty of a guardian ad litem,
“appellant has provided no authority for the proposition that the GAL was required to seek such
an opinion from his cognitively impaired charge.”
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