Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–
In this case there were two beneficiaries (distributees of a Trust) one of whom was trustee. Trustee
did about everything wrong that a trustee could do. The Trust ordered him to sell the sole asset
which was a condominium. In lieu of selling it, he transferred it to himself for a dollar ($1.00) took
out a line of credit on it, and put the money into his own bank account. He then claimed fees for
doing this and asked for attorney fees for defending himself in the Trust.
The Lower Court found, and the Court of Appeals confirmed, a breach of duty. The Court of
Appeals confirmed the Lower Court’s Judgment against the trustee in and the amount of the value
of the property.
The Court of Appeals correctly ruled that pursuant to MCL 700.7901(1)(2)(h) that you could
reduce or deny compensation to a trustee for breach of Trust. The Lower Court had denied all fees.
The Court of Appeals affirmed.
The Court of Appeals correctly ruled that since the Trust was not being defended or benefited that
the fees of the trustee could not be charged against the Trust. Of course, it is the law of Michigan
that, if the trustee had been totally exonerated, he would have been allowed to be paid fees from
the Trust, and perhaps even assess them under In re Hammond.
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