Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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STATE OF MICHIGAN COURT OF APPEALS

BASEBALL LORE:
How Do You Mend a Broken Heart?
In the early 50’s sports were a measure of a kid’s life, and the home team’s success a measure of
the kid’s success.
My success ratio was .667. The Lions had crawled out from obscurity and were building
championship teams, the Red Wings the same, but the Tigers? Well, they were the ink blot. Having
won the pennant in ‘35, ‘40 and ‘45, we expected success in 1950 only to lose it the last week of
the season.
The hope for ‘51, based on the 1950 performance led to false expectations. The Bengals finished
fifth with a below .500 record. There was, however, the constant bright spot, every Detroit boy’s
hero, George Kell.
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–
Traded to Detroit by the Philadelphia A’s in early ‘46 he became a perennial star and laid the basis
for entry into the Hall of Fame.
The enemies of the early 50’s were the commies and polio. That made Kell’s star even brighter.
Kell had beaten polio as well as beating out Ted Williams for the batting title on the last game of
the ’49 season.
He was the mainstay, the glue. Then suddenly, without asking me, Kell was traded to the Boston
Red Sox. The only thing we got of “value” was the “Moose”, Walter Dropo, who had been rookie
of the year in 1950 when he hit .322, but never again did the Moose get loose. He only lasted two
years with the Tigers.
And the Tigers? They finished in last place in ’52 for the first time in history.
REVIEW OF CASE:
Reference Files:

Mickey Mouse Theory – descriptio personae
Fiduciary Deed
Failure of Consideration

This is a Circuit Court case that is unpublished but, nevertheless, cites published cases which are
dispositive of certain Trust and real estate law. It is also dispositive of any case in which any
fiduciary grants a Deed.
The facts are simple. Appellant issued a Deed without delineating capacity; individual or fiduciary.
He did not own Blackacre. A Trust, of which he was trustee, owned Blackacre. The Lower Court
granted summary disposition saying that Appellee was not individually vested with Title and,
therefore, the Deed was void ab initio.
Appellee sought assistance from the Court of Appeals.
Many years ago University of Michigan Law School, Dean Roy Steinheimer, taught us as part of
a UCC lecture, what he called the “Mickey Mouse” theory. He said that if an individual had a bank
account and issued a check, and signed the name Mickey Mouse on the check, as long as the actual
signer of the check had an account at that bank, that was a valid signature.
The Court of Appeal employed the Mickey Mouse doctrine calling it descriptio personae. Citing
Supreme Court law; Pungs v Hilgendorf, 289 Mich 46 (1939) as well as Levine v Katz, 293 Mich
493 (1940), the Court of Appeals ruled that if one was really the trustee he did not need to put
down his capacity on the Deed as long as it was a Warranty Deed.
In the Pungs case the situation was actually the reverse. Mr. Pungs described himself, when signing
the Deed, as the trustee but owned the land as an individual and, thus, the description was deemed
not to be necessary to make the conveyance valid.
The Court of Appeals, in footnote, pointed out had the Grantor specified that he was conveying
the land personally, it might have made a difference.
Of other interest in the case, the court ruled that the consideration recited in a Deed was not
absolute proof of the consideration so there might be a failure of consideration.
Also of interest was an effort by the Appellee to get rid of the judge on remand on the basis of
bias, and the Court of Appeals would have none of that; citing In re Contempt of Henry, 282 Mich
App 656 (2009). The mere fact that a judge ruled against a Litigant, even if the rulings are later
determined to be erroneous is not sufficient to require disqualification or reassignment.
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