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Every month I summarize the most important probate cases in Michigan. Now I publish my 

summaries as a service to colleagues and friends. I hope you find these summaries useful and I am 

always interested in hearing thoughts and opinions on these cases. 

PROBATE LAW CASE SUMMARY 

BY: Alan A. May Alan May is a shareholder who is sought after for his experience in 
guardianships, conservatorships, trusts, wills, forensic probate 
issues and probate. He has written, published and lectured 
extensively on these topics. 

He was selected for inclusion in the 2007-2014 issues of Michigan 

Super Lawyers magazine featuring the top 5% of attorneys in 

Michigan and has been called by courts as an expert witness on 

issues of fees and by both plaintiffs and defendants as an expert 

witness in the area of probate and trust law. Mr. May maintains an 

“AV” peer review rating with Martindale-Hubbell Law Directory, 

the highest peer review rating for attorneys and he is listed in the 

area of Probate Law among Martindale-Hubbell’s Preeminent 

Lawyers. He has also been selected by his peers for inclusion in The 

Best Lawyers in America® 2015 in the fields of Trusts and Estates 

as well as Litigation – Trusts & Estates (Copyright 2014 by 

Woodward/White, Inc., of SC). He has been included in the Best Lawyers listing since 2011. 

He is a member of the Society of American Baseball Research (SABR). 

For those interested in viewing previous Probate Law Case Summaries, go online to: 

http://www.kempklein.com/probate-summaries.php 

DT: February 5, 2015 

RE: In Re Patulski Estate 

 STATE OF MICHIGAN COURT OF APPEALS 

BASEBALL STATS: 

VAN LINGLE MUNGO 

This name was so sonorous that jazz pianist David Frishberg composed and sang a song in 1969 

made up of the names of ballplayers from the forties. Each verse ended with the name Van Lingle 

Mungo. 

Not unusual for this composer to do as he was an avid baseball fan and a fellow member of SABR. 

The lyrics are his, but let us compose an All-Star team of those named in the song. 

Right Handed Pitcher - naturally Van Lingle Mungo by modern standards, his records were pretty 

good. 120 wins and 115 losses with a 3.47 era. 
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Left Handed Pitcher – no hit Johnny Vander Meer – the Dutch Master threw two consecutive no 

hitters. 

Catcher – Ernie Lombardi 

First Base – there are many named, but I choose Johnny Mize 

Second Base – Eddie Basinski 

Shortstop – Lou Boudreau 

Third Base – Heeney Majeski 

Outfield – Barney McCoskey 

Outfield – Augie Bergamo 

Outfield – Phil Caveretta 

Okay baseball fans, who did I have to squeeze in? He played a majority of games at a position 

other than I listed him? 

REVIEW OF CASE: 

Reference Files: Stay of Appeal 

Probate Benchbook as Reference 

Appointment of Fiduciary 

The most important part of this case to the clients is undue influence and repayment to the estate 

of money wrongfully taken were not issues on appeal. The issues on appeal related to whether a 

person not having priority should be appointed as personal representative. The Court of Appeals 

correctly cites In re Abramovitz’s Estate, 278 Mich 275 to the effect that if the allowance of the 

claim to exercise the secondary right would result in the defeating of the main purpose to be 

obtained, it must be refused. Abramovitz was citing a South Carolina case. Part of the Abramovitz 

case goes on to talk about lack of confidence in honesty, mutual recriminations, accusations of 

attempting to obtain material advantage, unwillingness to agree to impartial person to administer 

property. The annotator stresses to the reader that there should be facts to support these claims, not 

merely allegations. There is other case law to the effect that the enmity is not sufficient grounds 

either for the lack of appointment or removal. 

It is also interesting that instead of citing law on stay, the Court of Appeals cites the Probate 

Benchbook, which is an ICLE publication. 

This author has written in the Probate Journal on stays of proceedings and what is and what is not 

stayed and the reader is referred to Michigan Probate and Estate Planning Journal Volume 27 

Winter 2007 Number 1. 
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