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Every month I summarize the most important probate cases in Michigan. Now I publish my 

summaries as a service to colleagues and friends. I hope you find these summaries useful and I am 

always interested in hearing thoughts and opinions on these cases. 

PROBATE LAW CASE SUMMARY 

BY: Alan A. May  Alan May is a shareholder who is sought after for his experience in 

guardianships, conservatorships, trusts, wills, forensic probate 

issues and probate. He has written, published and lectured 

extensively on these topics.  

He was selected for inclusion in the 2007-2014 issues of Michigan 

Super Lawyers magazine featuring the top 5% of attorneys in 

Michigan and has been called by courts as an expert witness on 

issues of fees and by both plaintiffs and defendants as an expert 

witness in the area of probate and trust law. Mr. May maintains an 

“AV” peer review rating with Martindale-Hubbell Law Directory, 

the highest peer review rating for attorneys and he is listed in the 

area of Probate Law among Martindale-Hubbell’s Preeminent 

Lawyers. He has also been selected by his peers for inclusion in The 

Best Lawyers in America® 2015 in the fields of Trusts and Estates 

as well as Litigation – Trusts & Estates (Copyright 2014 by 

Woodward/White, Inc., of SC). He has been included in the Best Lawyers listing since 2011. 

He is a member of the Society of American Baseball Research (SABR). 

For those interested in viewing previous Probate Law Case Summaries, go online to: 

http://kkue.com/resources/probate-law-case-summaries/. 

He is the published author of “Article XII: A Political Thriller.”  

DT: October 28, 2016 

RE: In re Estate of James v. Ward, Jr.  
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“Alan, you cannot write about baseball all your life” 

- Mrs. Pollinger 

- 12th Grade English Comp 

- Mumford High - 1959 

BASEBALL LORE: 

 

The World Series isn’t what it was.  When I was young all games were played during the day.  

Sometimes the teacher in grade school would let us listen to the game on the radio.  If they didn’t 

we snuck in portable radios with ear pieces and would signal each other when something important 
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happened.  As soon as the bell rang we would race home to watch the game on television.  I cannot 

remember rooting for anyone else but the team from the American League.   

 

Neither I nor any grade school kid now does this today.  Why?  Here is my opinion.   

 

Let’s look at 1952.  I am 10 years old and I am going to Hampton Elementary School.  I chose the 

year 1952 because the Bengals finished in last place for the first time in their history.  If ever there 

was a time to lose interest in baseball it is when the home team finishes last.   

 

Let’s look at their rosters:   

 

The Yankees boasted 4 Hall of Famers:  Yogi Berra, Mickey Mantle, Johnny Mize, and Phil 

Rizzuto.  They also had such greats as Gil McDougald, Gene Woodling, Billy Martin, Hank Bauer, 

Irv Noren, Vic Raschi, Allie Reynolds and Ed Lopat.   

 

The Dodgers boasted 4 Hall of Famers:  Pee Wee Reese, Jackie Robinson, Roy Campanella and 

Duke Snider.  They also had such great players as Carl Furillo, Andy Pafko,  

Gil Hodges, Carl Erskine, Joe Black and Preacher Roe.   

 

You can look at this and see why a kid was interested then and now.  How many times do you 

have 8 Hall of Famers on the field at the same time?  The answer is hardly ever and the reason is 

that baseball with all its teams, even with a greater population of the United States and taking in 

players from all the other countries that now play competitive baseball - - there just is not the same 

quality.   

 

Where have you gone Joe DiMaggio?   

 

 

 

Caveat:  MCR 2.119, MCR 7.212 and 

7.215 take effect May 1, 2016 on propriety 

of citing unpublished cases 

REVIEW OF CASE: 

 

Referenced Files:    Stepson Inheriting (Not Equitable Adoption)  

   Adverse Party Receiving Attorney Fees  

 

This was a will contest which appellee won on the basis of forgery.  The Court of Appeals goes 

through an analysis supporting the findings of fact.   

 

The Court then cites MCL 700.2114 to allow a stepson to inherit.  Specifically, that section says 

if the man and child “have established a mutually acknowledged relationship of parent and child 

that begins before the child becomes age 18 and continues until terminated by the death of either.”  

It is true that such a child would be the natural child of the father for purposes of descent and 
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intestate succession.  UNDER CERTAIN CIRCUMSTANCES NOT KNOWN TO BE PRESENT 

HERE.  That section applies when a child is born out of wedlock and the father develops such a 

relationship with the child.  Here, the stepson is merely said to be a stepson and not one that would 

fall under the antecedent section of MCL 2.114(b) which restricts the mutual acknowledged 

relationship only in cases of bastardy.  What the court has done is created an equitable adoption 

that was not intended by the legislature.   

 

Its finding that a mutually acknowledged relationship can exist while someone is in prison is of 

course correct.   

 

Regarding attorney fees under the present circumstances, the law cited by the appellee was 

inappropriate and the Court of Appeals appropriately reversed.  You can award an attorney fee to 

someone if they benefit in the estate or trust, but winning a Will contest is not benefiting an estate 

or trust because in either case the Will, the estate or trust already had the property.   

  

What do you think?     
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