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Every month I summarize the most important probate cases in Michigan. Now I publish my 

summaries as a service to colleagues and friends. I hope you find these summaries useful and I am 

always interested in hearing thoughts and opinions on these cases. 

PROBATE LAW CASE SUMMARY 

BY: Alan A. May Alan May is a shareholder who is sought after for his experience in 
guardianships, conservatorships, trusts, wills, forensic probate 
issues and probate. He has written, published and lectured 
extensively on these topics. 

He was selected for inclusion in the 2007-2014 issues of Michigan 

Super Lawyers magazine featuring the top 5% of attorneys in 

Michigan and has been called by courts as an expert witness on 

issues of fees and by both plaintiffs and defendants as an expert 

witness in the area of probate and trust law. Mr. May maintains an 

“AV” peer review rating with Martindale-Hubbell Law Directory, 

the highest peer review rating for attorneys and he is listed in the 

area of Probate Law among Martindale-Hubbell’s Preeminent 

Lawyers. He has also been selected by his peers for inclusion in The 

Best Lawyers in America® 2015 in the fields of Trusts and Estates 

as well as Litigation – Trusts & Estates (Copyright 2014 by 

Woodward/White, Inc., of SC). He has been included in the Best Lawyers listing since 2011. 

He is a member of the Society of American Baseball Research (SABR). 

For those interested in viewing previous Probate Law Case Summaries, go online to: 

http://kkue.com/resources/probate-law-case-summaries/ 

DT: June 22, 2015 

RE: In Re Estate of Bentley 

 STATE OF MICHIGAN COURT OF APPEALS 

BASEBALL STATS: 

 

SWITCH PITCHERS 

 

Recently, Pat Venditte was called up by the Athletics.  Venditte is a switch pitcher; ambidextrous 

capable of throwing with either hand.  He is actually responsible for a rule.  In the minor leagues 

he faced a batter named Ralph Hernandez, who was a switch hitter.  Every time the pitcher would 

pitch with his left hand, the batter would bat from the right side of the plate and so forth.  That 

incident led to a rule preventing a pitcher or a batter from switching during an at-bat in the absence 

of injury. 
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The last Major League player to be a switch pitcher was Greg Harris.  On September 28, 1995, 

Harris, then pitching for the Montreal Expos, faced the Cincinnati Reds.  In the 9th inning Harris 

pitched to Reggie Sanders with his right hand and Hal Morris and Ed Taubersee with his left hand.  

He got the final out in the top of the 9th pitching right handed to Brett Boone.  I don’t know if this 

would have happened if the score had been close, but at the time Harris was pitching the Expos 

were losing 9 to 3.  Although they scored 4 runs in the bottom of the 9th to make the final score 9 

to 7, the game was not close when Harris pitched before 14,581 people. 

 

One is reminded of the words of Charles Shackleford, the North Carolina State basketball player 

“I can go to my left or right, I am amphibious.” 

 

REVIEW OF CASE: 

 

Referenced Files: Enforcement of Separate Maintenance Agreement Post Mortem 

   Sanctions 

 

A separate maintenance agreement was entered into an order during the lifetime of Plaintiff and 

Defendant’s deceased dividing a piece of property and awarding proceeds.  Despite this order after 

Defendant’s deceased died, Plaintiff sought the whole ball of wax in terms of proceeds of sale, 

arguing that the sale did not take place until after the death of decedent. 

 

The Lower Court granted summary disposition on behalf of Defendant saying that the document 

was enforceable and awarded sanctions.  The Court of Appeals sustained saying that there was no 

legal merit to the argument of defendant appellant. 

 

The law as discussed by the Court of Appeals is clear and consistent.  The lead case cited is the 

case of Kresnak v Kresnak, 190 Mich App 643, where the probate court enforced a separate 

maintenance agreement which had not yet been reduced to court order.  In this case, the facts are 

even stronger because the judgment had been entered.  The Court of Appeals reasoned that even 

though there was no language in the order converting the title to tenancy in common that that was 

the implication of the division of the property and the ultimate proceeds.  The fact that the sale 

took place post mortem was not deemed material. 

 

To this author, a separate maintenance agreement is like any other pecuniary agreement, it is 

enforceable post mortem.  I agree with the Lower Court and Court of Appeals that there is no 

arguable merit. 

 

Relative to sanctions, the Court of Appeals stated that whether or not a claim is frivolous is deemed 

a finding of fact and the case of Adamo Demolition Co v Dep’t of Treas, 303 Mich App 346 was 

cited.  This raises the standard on appeal to looking to clear error. 

 

The Court of Appeals does state an inverse resolution by saying that they are not firmly convinced 

that the trial court made a mistake when it found that the claims were frivolous because they were 

devoid of legal merit, which is damming them with faint praise. 
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