Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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BASEBALL STATS:
FIRST BLACK UMPIRES
Most agree, but for two brothers playing prior to the 20th century that Jackie Robinson was the first
African American to break baseball’s color barrier.
In many respects, the first black umpires faced as great a burden as Jackie faced. The reason for
this may have been that they were in a position of authority over the players and not merely one
of their equals.
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–continued–
Emmett Ashford was the first black umpire in the American League and Major League Baseball.
Emmett had a great deal of umpiring experience. He was born in 1914 and began his major league
career in 1966 at age 52. There was a mandatory requirement age of 55, so he didn’t remain long.
It is believed that not only his race, but his flashy style may have prevented him into getting into
the big leagues sooner. He was a showman and would wear flashy jewelry and would run around
the infield after foul balls or plays on the bases. Other umpires didn’t like this. Ashford often
complained that when he would question the first or third base umpire as to whether the batter had
completed a swing, those umpires would turn their back on him. His eyesight also wasn’t that
good.
Art Williams faced similar but different problems in the National League. Williams came up as a
young man with very little experience. As of the time he was fired after 5 years, he still remained
the only African American umpire in the National League. He claimed racial discrimination was
the reason for his firing. No one knows what would have happened because he died before the
EEOC decision was rendered.
It doesn’t look like as much care went into choosing a superstar of umpires as went into the choice
of Jackie Robinson.

REVIEW OF CASE:
Referenced Files:

Medicaid Recovery
Notice Provisions

Defendant Larry Wykle put his mother in a nursing home and applied for Medicaid. He received
notices which included notice of the right of the state to recover under certain instances monies
paid out by Medicaid. The sole asset of the deceased, a homestead, was one that would have
qualified under a hardship exemption barring recovery. The state informed Wykle after mom’s
death that he had 60 days to apply for an exemption. He ignored the notice and 15 months later,
his attorney replied that the state had no right to recover because in using the state’s formula, the
property would qualify as a hardship. The Lower Court ignored the delay. It is possible that it
wasn’t raised, but was only raised on appeal. The Court of Appeals was able to consider it because
the matter was heard de novo. The Lower Court granted summary disposition. The Court of
Appeals reversed and granted summary disposition for the Department of Community Health.
The Court of Appeals found that it was very important that the Defendant did not comply with
applying for the hardship exemption. The Court of Appeals concluded “He cannot now attempt
to avail himself of the waiver’s benefits without having followed the procedural rules necessary to
claim the benefit.”
The Court of Appeals went on to say “For this reason alone, the trial court erred when it granted
summary disposition to Wykle, and was required by law to grant summary disposition to DCH.”
As this is a non-published opinion, it is conceivable that everything that happened in the Court of
Appeals opinion after this point could be considered dicta.
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The Court of Appeals, however, went on to say that there was no absolute requirement to exempt
certain property under a formula. It was just that the state could seek approval from the federal
government as to what it should do. There was no blanket requirement that it do same.
The Court of Appeals went further to say that the notice requirements of the act were met simply
by giving the person notice that they could apply for an exemption. There was no obligation to
supply the applicant with exactly what those hardship procedures would be and once again
Michigan was to ask the federal government if materials should be provided to the requesting
party. It did not say that Michigan had to provide those documents to the requesting party.
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