Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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BASEBALL STATS:
INTERESTING B.S. (BASEBALL STATS)
Did you know that in 1933 there were two Triple Crown winners! Also, they were both from the
same city!! Chuck Klein played for the Phillies. Jimmie Foxx played for the A’s. Both these
Philadelphia Hall of Famers had stellar seasons.
“Double X” hit 48 dingers, one for each 8½ at bats. He had 163 RBI’s and a batting average of
.356.
Klein led the National League in hits with 223, as well as the Triple Crown. Klein also led the
league in doubles. So what did the Phillies do with him at the end of the year? They traded him for
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3 players and $65,000. They still ended up in 7th place. The Chicago Cubs, who got Klein, went
from 6th to 3rd place.
REVIEW OF CASE:
Referenced Files:

Statutory Interpretation – Expressio Unius Est Exclusio Alterius
Medicaid Recovery Act – Requirements
Due Process

Two sections of the Michigan Estate Recovery Act provide that notice must be given at the time
of enrollment for Medicaid of the State’s right of recovery. One section (subsection 7) does not set
a time for notice in which to give the Medicaid recipient of the right of recovery of those paid
Medicaid benefits. The Lower Court found that since no notice was given at the time of enrollment
as required by two of the sections, that recovery by the State was barred. The State of Michigan
and the Court of Appeals said that subsection 7 differed as it intentionally (Expressio Unius Est
Exclusio Alterius) did not have a time of notice requirement. Therefore, the Court of Appeals ruled
that there was no obligation to serve notice ab initio. The Appellee was served in 2012 (when he
re-enrolled). The Court of Appeals pointed out that there was no federal approval of the statute
that required notice at the time of enrollment when the Appellee first enrolled.
There is an excellent discussion at page 5 of due process requirements regarding notice.
But query? If Appellee did not get notice until 2012, wouldn’t it be a denial of substantive due
process to allow a recovery from 2007 until he actually received notice in 2012? We don’t know
if the state demanded retroactive recovery.
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