Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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BASEBALL STATS:
ERRATA
A story reported by Jim Bouton in his work Ball Four may be apocryphal. The story goes as
follows:
Norm Miller was doing the broadcast bit in the fourth inning when Joe Morgan
came back to the dugout after missing a big curve ball for strike three.
“Joe, Joe Morgan, may I have a word with you?”
“Sure, Norm, how’s it going?”
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“Fine, Joe, fine. We wanted to ask you about that pitch you missed. What was
it?”
“Norm, that was a motherfucking curve.”
“Can you tell our listeners, Joe, what’s the difference between a regular curve
and a motherfucking curve?”
“Well, Norm, your regular curve has a lot of spin on it and you can recognize
it real early. It breaks down a little bit, and out. Now, your motherfucker, that’s
different. It comes in harder, looks like a fastball. Then all of a sudden it rolls off
the top of the table and before you know it, it’s motherfucking strike three.”
“Thank you very much, Joe Morgan.”
This was also reported word for word in Baseball A Literary Anthology.
Professor Baseball, however, Edwin Amenta, places a different spin on it. According to Professor
Baseball, the Hall of Fame second baseman, while with the Houston Astros, came back to the
dugout and in a mock interview conducted by one of the other Astros players. Amenta does not
identify the player, but Norm Miller did play for the Astros with Joe Morgan. Each player later
became a sports media person.
The term seemed to develop a life on its own and has been referred to publicly as a synonym for a
bad thing happening in your life, a method of grading which caused you to fail on an exam and a
sharp turn on a road.
Where is Eddie Brinkman when you need him?
REVIEW OF CASE:
Referenced Files:

Entireties Property and Marital Trust
Spouses Ability to Get Exempt Property from Trust

Spouse sought to have tenancy by the entireties property declared outside the scope of a marital
trust formula claiming it was outside the scope of gross federal estate. Spouse also sought exempt
property. Probate Court determined that the entireties property should not be considered in the
formula for determining what went into a marital trust and granted the spouse her exempt property.
The Court of Appeals said that since the spouse was already the owner of entireties property it did
not “pass” as part of the estate. This is because of the legal fiction that one tenant by the entireties
has no interest separable from that of the other. Tkachik v Mandeville, 487 Mich 38 (2010).
Any time I feel that there has been a gross error in an appellate decision, I ask others in whose
opinion I have faith. I start with the presumption that I have made an error. In this case, I don’t
think I have made an error.
Respondent alleged that pursuant to MCL 700.7605(1) and MCL 700.7606(1) the failure of the
spouse to apply timely barred her claim for exempt property.
The Court of Appeals ruled in favor of the spouse and said that the language in 7605, which
allowed for an exempt property to a spouse if there assets of the probate estate were insufficient.
Only referred to a trust “over which a settlor has the right….at his death or her death either alone
or in injunction with another person to revoke the trust….” The Court of Appeals said that because
this trust became irrevocable at death, that that statute did not apply. I don’t believe that this is
correct reasoning. I think that the language quoted by the Court of Appeals refers to the moment
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before the settlor’s death, because there is no such thing as a revocable trust postmortem. Thus, I
do think the claims period of 4 months is pertinent.
For the readers, please tell me if you think I am wrong.
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