Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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BASEBALL STATS:
MIGGY VS. TROUT
ESPN recently conducted a poll as to the best player in the Major Leagues. 61% said it was Mike
Trout, Miguel Cabrera was second with 13% and Clay Kershaw was third with 10%.
I disagree. I base my opinion not on lifetime performance. I believe Miggy is the best here and
now. I predict that he will out perform Trout in 2015 in the absence of injury and I offer the
following to support that conclusion. Please keep in mind that as John Chase said that I pick the
Japanese in World War II.
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–
Batting:
One legged Miggy played two more games than Trout in 2014; 159 to 157. Trout led the league in
strike outs; 184 to 117 for Cabrera. Trout had 23 more walks, but that is because Victor batted
behind Miguel. Miggy’s batting average was .26 higher than Trout’s. Trout had 11 more homeruns,
but to achieve that his batting average dropped .36. Miggy had 52 doubles, 13 more than Trout,
and many would have been homeruns but for Miggy’s injury.
Fielding
Miggy had a .995, compared with a .992 for Trout. That is with 1,081 chances versus 190 for
Trout. Also, Miggy handled the ball more and participating in 100 double plays. Yet his fielding
average was better.
I will agree on one thing, Trout is better per dollar. Miggy was paid $22 million and Trout $1
million.
REVIEW OF CASE:
Referenced Files:

Slayers Statute
Meaning of Intent
Rule of Harmonious Whole
Evidentiary Hearing

Respondent hit his father with a baseball bat. Dad died. Respondent said in a plea to second degree
murder that he intended to do great bodily harm. His plea included “guilty but mentally ill.”
The Estate sought to bar Respondent from inheritance under the Michigan slayers statute.
Respondent said that because of his mental illness, he lacked the intent to fall within the phrase
“feloniously and intentionally.” The Lower Court refused an evidentiary hearing and granted the
Petition for Forfeiture.
The Court of Appeals affirmed and said:
1. The slayers statute MCL 760.2863 must be read as a harmonious whole (published case
cited).
2. Section 5 is a catch all to prevent succession to property obtained by a killer or felon. The
Court of Appeals pointed out the use of the word “killer” rather than murderer and that this
subsection lacked the word “intentionally.”
3. The Court cited the Cook case 290 Mich App 705 and said even concerning the lower crime
of voluntary manslaughter, which requires only “intent” to do great bodily harm, a phrase
included in Respondent’s confession, inheritance would be forfeited.
4. There was no need in light of the plea of guilty – and subsection five of the slayers statute,
to conduct an evidentiary hearing.
5. Although the Court of Appeals did not say so explicitly, it effectively defines intent as
intent to do the act and not the result, in this case to do serious bodily harm. It did say the
intent can be implied by the natural tendency of the behavior to cause death or great bodily
hard. People v. Watts, 149 Mich App 502.
6. The Court of Appeals said there was sufficient evidence not to conduct an evidentiary
hearing even without a conviction, but this is dicta as there was a conviction.
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