Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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STATE OF MICHIGAN COURT OF APPEALS

BASEBALL STATS:
BASEBALL AS A SECOND LANGUAGE
Earlier in May, members of the American Council of Trustee and Alumni received from the
President a nice little monograph called Baseball as a Second Language. Don Gillis was kind
enough to give me his copy. Baseball as a Second Language was compiled by Harry Lewis, a
professor of computer science at Harvard University. The 79 page volume is a lexicon of baseball
terms that have become part of the English nomenclature.
Here are some examples that Professor Lewis gives:
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–
Although made in 2008, the following is apropos of today “how do you get them to do the
reconciliation process, as long as you give them a blank check? It’s time for the Iraqi’s to step up
to the plate.” (Comment given by a former Pentagon official to Barack Obama). Did the President
take the advice?
“It’s the difference between those of us who think this is the bottom of the 8 th inning and those
who think it’s the bottom of the 9th inning. A lot of Democrats, because they have no faith in the
President’s ability to adapt the change have concluded that the game is over. It’s the bottom of
the 9th.” Senator Joseph Biden discussing the Iraq War – Hey Joe, what inning are we in now?
“My job is to look out for the folks and call ’em as I see ’em, not sink into the morass of partisan
politics” – TV commentator Bill O’Reilly on his admission that his assessment of Iraq weapons of
mass destruction was wrong.
He is man who was born on 3rd base and thinks he hit a triple. Speaker at the Democratic
convention talking about George Bush’s background.
Former Senator Rick Santorum of Pennsylvania can’t seem to get to 1st base, though he is highly
personable. An assessment made in 2011, which is probably accurate today.
“Double baseball” when speaking about Jacob Lew. This is attributable to socialist Senator Bernie
Sanders “do you believe that the deregulation of Wall Street contributed significantly to the
disaster?” “Lew not only failed to hit the ball out of the park, but whiffed.” Hope Bernie has
something more to say in his quest for the presidency.

REVIEW OF CASE:
Referenced Files:

Conservator

-

Limits on Expenditure for Necessity
Deriving Person Benefit (Parental Financial Obligation)
Statutory Facts to Consider

Ward was Appellants son. As conservator, Ward invaded a restricted account and expended the
money on private school education1, vacation and orthodonture. Appellant earned $50,000 a year
and was payee on $21,000 a year for Social Security Survivor benefits. Necessity of expenditure
was not disputed. The Lower Court found that the Appellant’s salary, plus SSA, made the invasion
of the restricted funds improper. The Court of Appeals sustained.2
The Court of Appeals appropriately cites MCL 700.5425 that you can use monies for education,
support and care BUT cites 700.5425(a) that conservator cannot derive personal benefit
“including” a benefit by relief of a personal duty of support. The Court of Appeals cites MCL
700.5425(b) as to the factors to consider and stresses MCL 700.5425(b)(iii) of other sources
available.
1
2

Nowhere is bank liability discussed.
Nowhere is there a discussion of surcharge. Merely disallowance of account and removal and appointment of
Appellee as successor conservator.
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–
The decision is appropriate and though unpublished, leaves the future to question is a salary of
$50,000, plus $21,000, sufficient to bar use of the monies for necessities? Maybe, maybe not. I
would have stressed that Appellant obviously used $21,000 for everyday expenses which were his
parental responsibility and that Appellant violated a court order. I would have relied on the
violation of the order of restriction because a petition in advance would have resolved everything
without wrongdoing and cost of attorney fees.
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