Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.

PROBATE LAW CASE SUMMARY
BY:

Alan A. May

Alan May is a shareholder who is sought after for his experience in
guardianships, conservatorships, trusts, wills, forensic probate
issues and probate. He has written, published and lectured
extensively on these topics.
He was selected for inclusion in the 2007-2014 issues of Michigan
Super Lawyers magazine featuring the top 5% of attorneys in
Michigan and has been called by courts as an expert witness on
issues of fees and by both plaintiffs and defendants as an expert
witness in the area of probate and trust law. Mr. May maintains an
“AV” peer review rating with Martindale-Hubbell Law Directory,
the highest peer review rating for attorneys and he is listed in the
area of Probate Law among Martindale-Hubbell’s Preeminent
Lawyers. He has also been selected by his peers for inclusion in The
Best Lawyers in America® 2015 in the fields of Trusts and Estates
as well as Litigation – Trusts & Estates (Copyright 2014 by
Woodward/White, Inc., of SC). He has been included in the Best Lawyers listing since 2011.
He is a member of the Society of American Baseball Research (SABR).
For those interested in viewing previous Probate Law Case Summaries, go online to:
http://www.kempklein.com/probate-summaries.php
DT:

March 30, 2015

RE:

In Re Stanley A. Seneker Trust
STATE OF MICHIGAN COURT OF APPEALS

BASEBALL STATS:
THE UNIVERSITY OF MICHIGAN HAS PRODUCED SOME GREAT BASEBALL PLAYERS
Fleet Walker and Welday Walker were the first two African American players in Major League
Baseball.
Some baseball players not only played in the Major Leagues but were World War II war heroes.
Once such person was Elmer Gedeon. He was a flyer for the Air Force and was shot down over
Germany.
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–
For my All-Star team, I pick the following:
At pitcher, Jim Abbott and J.J. Putz. I also throw in Slicker Parks because I like his name and
because he played for the Tigers.
At catcher I put Bill Freehan.
At first base, George Sisler, a Hall of Famer.
At second base, Charlie Gehringer, a Hall of Famer.
At third base, Ted Sizemore.
At shortstop, Barry Larkin, a Hall of Famer.
That is pretty much a Hall of Fame infield.
My outfielders are not as august.
I have chosen Elliott Maddox, Don Lund and Dick Wakefield.
Others in Major League Baseball were more known for their football talents, such as Ernie Vick,
Ted Petoskey, Whitey Wistert, John Herrnstein and Rick Leach.
REVIEW OF CASE:
Referenced Files:

Subject Matter Jurisdiction
Change of Situs
Reversal of Lower Court
Prior Documents Different from Present Documents – Evidence of
Change of Intent

Settlor executed a trust in Michigan. Settlor was the sole trustee. Settlor moved to Florida. All
subsequent iterations of the trust were made in Florida. JPMorgan Chase Bank, NA was named
successor trustee in the documents. A dispute arose over the meaning of certain terms of the trust,
post mortem. The bank and other interested parties sought interpretation and instructions from the
Lower Court in Michigan. Interested parties also sought removal of the bank as trustee. Appellant
said that Florida had the subject matter jurisdiction since the situs was in Florida. The Lower Court
believed it had subject matter jurisdiction, gave instruction and removed the trustee. The Court of
Appeals reversed.
Inter Alia the Court of Appeals said:
1. There is no subject matter jurisdiction if the trust is registered or has its principal place of
business in another state.
2. One determines the principal place of business by examining the activities of the last acting
trustee (my words based on the court’s conclusion).
3. All evidence of situs and principal place of business consisted of things done while trustee
was in Florida.
4. The trust did provide that trustee could change situs, but:
a. Florida law required certain notice requirements which did not take place.
b. The trust can overrule Florida law on that issue.
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–continued–
c. The previous iterations of the trust would have supported the overruling of the Florida
law, but the last iteration of the trust was more conservative and therefore the settlor
intended that Florida law be followed.
For the scrivener a choice should be made as to what the settlor wants accomplished on this issue.
Settlor may have no care whatsoever relative to jurisdiction of the subject matter, but it is worthy
of discussion between scrivener and settlor.
The appellate could have saved a lot of difficulty if she had merely registered the trust in Florida,
which would not have required the determination of principle place of business. MCL 700.7203
says that there is no subject matter jurisdiction if the trust is registered in another state OR that has
its principle place of administration in another state. The use of the word or by the legislature
would clearly allow the registration to be the determining factor.
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