Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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STATE OF MICHIGAN COURT OF APPEALS

BASEBALL STATS:
MY FAVORITE DAY
For some people, their favorite day is their birthday, others choose Christmas or their anniversary.
For me it is the first of March. As a Member of SABR and a lifelong student of baseball statistics,
March first is my favorite special day because that is the day when “who’s who in baseball” hits
the newsstands.
The 2015 little red volume is the hundredth anniversary issue.
There is a dedication page by sports writer, Marty Apple, explaining the magazine’s history. The
endeavor started in 1912 then took a four year vacation. The magazine hasn’t missed a year since
1916.
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–
What was once an eighth of an inch thick is now a fat three quarter inch. In it are the life records
of all players who played in 2014 who are scheduled to play in 2015.
The first section are the batting records of non-pitchers. The second section is composed of
pitcher’s records. There are no pitcher’s batting records. Each player has his lifetime stats with a
picture of him when available. The cover has pictures and a team shot of last year’s World Series
champs.
You won’t find the modern stats like WAR, just the basics. History of teams played for, positions
played, etc. Nothing about fielding. Sort of baseball stats 101. I buy two every year; one to read
and one to shelve. I have the whole run, some with multi covers. Except in the early 70’s when the
publishers got sexy and made two blue volumes a few inches taller all are small and red. Fits neatly
inside a prayer book when I go to temple.
REVIEW OF CASE:
Referenced Files:

Joint Bank Accounts
Presumption of Survivorship

On December 9, 2014, I reviewed the Michigan Supreme Court Order remanding this case to the
Court of Appeals to apply the proper burden of proof. The Supreme Court said that when
determining whether the statutory presumption favoring the survivor of a joint bank account with
rights of survivorship has been overcome, one must look at competent evidence which constitutes
“reasonably clear and persuasive proof of a contrary intention.”
In the instant iteration the Court of Appeals applied that standard and again sustained the Lower
Court’s determination that the presumption has been overcome.
How? Why? See page four of the Opinion which lists seven reasons. See also page 5 which alludes
to the lack of credibility of the survivor.
I pose the same question I posed in December; will this new standard apply to all presumptions?
It is said that once the scales of justice tip any standard is met. The litigator should be aware and
aim at (or against) the seven delineated factors.
The lawyer who is aware that his or her client has set up an account of convenience should advise
that client of this ruling and advise that client to memorialize that intent if different from the
presumption. A letter to all interested persons might just do the trick.
Though this case is unpublished, the decision emanates from a Supreme Court order which
pronounces the standard and is hence binding.
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