Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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BASEBALL STATS:
“MEMORIES OF A PITTSBURGH FAN”
Guest Editorial by: Barbara Andruccioli of Kemp Klein Law Firm
Being born and raised in Pittsburgh, Pennsylvania and genetically predisposed to being a sports
fan, I have some wonderful sports memories the most memorable occurring during the 1970’s.
The Steelers won the Super Bowl four times in that decade (yes, for all you Lions fans, there is a
post season in football) and the Pittsburgh Pirates won the World Series twice – 1971 and 1979.
Hard to imagine today, as they haven’t had a winning season in far too many years.
Although the 1979 World Series Champion Pirates had the catchy theme song of “We are
Family” by the Pointer Sisters and the ugliest baseball uniforms in history the 1971 World Series
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will always be the most memorable to me, especially with the tragedy which occurred so shortly
afterward. That year, like so many before, the Pirates were led by a legendary right fielder and
my hero – Roberto Clemente.
Roberto Clemente Walker (August 18, 1934 – December 31, 1972) was born in Carolina, Puerto
Rico. He played his entire 18 year baseball career with the Pittsburgh Pirates (1955–72). He
was awarded the National League’s Most Valuable Player Award in 1966. Clemente was
selected to participate in the league’s All Star Game on 12 occasions. He won 12 Gold Glove
Awards and he led the league in batting average in four different seasons. He was also involved
in humanitarian work in Puerto Rico and other Latin American countries, often delivering
baseball equipment and food to them.
In the 1971 season the Pirates won the National League pennant and faced the Baltimore Orioles
in the World Series. Baltimore had won 100 games and swept the American League
Championship Series, both for the third consecutive year, and were the defending World Series
champions. The Orioles won the first two games in the series, but Pittsburgh came back and
won the championship in seven games. This marked the second occasion that Clemente had won
a World Series with the Pirates. (They also won in 1960.) Over the course of the 1971 series,
Clemente batted a .414 average (12 hits in 29 at-bats); performed well defensively and hit a solo
home run in the deciding 2-1 seventh game victory.
Following the conclusion of the season, he received the World Series Most Valuable Player
Award.
On September 30, 1972 in a game at Three Rivers Stadium, he hit a double off Jon Matlack of
the New York Mets for his 3,000th hit. It was the last at-bat of his career during a regular
season. I will always remember him standing at second base, cap raised in his hand, as the
crowd erupted in applause.
When Managua, the capital city of Nicaragua, was affected by a massive earthquake on
December 23, 1972, Clemente (who had been visiting Managua three weeks before the quake)
began arranging emergency relief flights. He soon learned, however, that the aid packages on
the first three flights had been diverted by corrupt officials of the Somoza government, never
reaching victims of the quake. Clemente accompanied the fourth relief flight, hoping that his
presence would ensure that the aid would be delivered to the survivors. The airplane crashed
into the ocean off the coast of Isla Verde, Puerto Rico immediately after takeoff on December
31, 1972. A few days after the crash, the body of the pilot and part of the fuselage of the plane
were found. Clemente’s body was never recovered.
At the time of his death, Clemente had established several records with the Pirates, including
most triples in a game (three) and hits in two consecutive games (ten). He tied the record for
most Gold Glove Awards won among outfielders with 12, which he shares with Willie Mays.
He also became the only player to have ever hit a walk-off inside-the park grand slam. He
accomplished this historic baseball event on July 25, 1956 in a 9-8 Pittsburgh win against the
Chicago Cubs, at Forbes Field. A little before my time, but I would have loved to have seen it.
He was elected to the Hall of Fame posthumously in 1973, becoming the first Latin American to
be selected and the only current Hall of Famer for whom the mandatory five year waiting period
has been waived since the wait was instituted in 1954. Clemente is also the first Hispanic player
to win a World Series as a starter (1960), win a league MVP award (1966) and win a World
Series MVP award (1971).
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Clemente’s Hall of Fame plaque had originally read “Roberto Walker Clemente.” In 2000 the
plaque was recast to express his name in the proper Hispanic format, “Roberto Clemente
Walker.”
REVIEW OF CASE:
Reference Files:

Due Process
Closing an Estate Before Rights are Determined
Abuse of Discretion

Without an extensive analysis of the facts, the following occurred. Defendant sold decedent’s
property through a Power of Attorney and placed the proceeds in a joint bank account with
decedent and his own brother. Defendant said the decedent told him to do so. The Probate Court
approved an independent personal representative to investigate the transaction and the
disposition of the proceeds. The lower court said that if the independent personal representative
found no problems that he would be discharged and the “taker” would be appointed the personal
representative.
The independent personal representative investigated and never made a report as to the bona
fides of the transaction or disposition, but decided not to litigate. The independent personal
representative entered into an agreement with the aggrieved party that he would remain as
personal representative but that the aggrieved party could be a special personal representative
and sue, if he wished.
The judge “inferred” that the independent personal representative believed that there was no
cause of action and closed the estate. The Court of Appeals said that this was an improper
inference and that closing the estate was an abuse of discretion.
The matter was remanded back to the Probate Court for disposition.
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