Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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BASEBALL STATS AND LORE:
In the analysis of the attached probate case you will see that I have reiterated the “but for”
argument used by the Court of Appeals.
Lets apply the “but for” argument to baseball.
I have made up a team of good players who would have been great “but for” something, and a
great team that could have been greater “but for” something.
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GOOD TEAM
Third base:
Buck Weaver
Second base:
Ken Hubbs
Shortstop:
Ray Chapman
First base:
Eddie Waitkus

– Had eight good years in the majors when he was thrown out because of the
Black Sox‟s scandal.
– On his way to breaking Lou Gehrig‟s longevity record when he died in a
plane crash. Also an excellent fielder.
– Killed by a Carl Mays‟ fast ball in 1920.
– Shot in the heart by a woman who said “if I can‟t have you I don‟t want
anyone to have you.” Waitkus was the basis of the hero in the novel “The
Natural.” Unlike Roy Hobbs, in “The Natural,” Eddie Waitkus did make
a comeback. At the time he was shot he had a lifetime batting average of
.300. He never reached that again.

Catcher:
Thurman Munson – Plane crash
Outfield:
Pete Reiser

– Ran into left field wall and was never the same.

Outfield:
Tony Conligliaro – Beaned by a Jack Hamilton fast ball.
Outfield:
Bo Jackson
Pitcher:
Monty Stratton

Pitcher:
Herb Score

– Football injury to the hip while running for the Oakland Raiders.
– Shot himself in the right leg while hunting rabbits with a pistol which was
holstered. He had to have his leg amputated and never came back,
although he attempted to do so.
– Hit by a Gil McDougal line drive in the eye and was never the same.

The following are great players that I think would have been greater “but for” something:
Third base:
George Kell
Shortstop:
Cecil Travis
Second base:
Jackie Robinson

– Had polio as a youngster.
– The greatest player not in the Hall of Fame. Lost two toes from frostbite
at the Battle of the Bulge.
– Segregation. I don‟t want to repeat the whole Jackie Robinson Story or
the effect of segregation, but let‟s just go into a few things that segregation
brought with it. In this case the “but for” happened before the career and
not during the career, but to some extent it transcended. Think about this.
He didn‟t get to sleep and eat with his team. He would not have had to
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hold back on his aggressiveness. He wouldn‟t have had to endure taunts.
He wouldn‟t have been looked at under a microscope as the first. He
wouldn‟t have had the weight of a black nation on his shoulders. In
essence he just would have had to cope with the exigencies of baseball
rather than the exigencies of baseball and life. He would have
experienced major and minor league baseball earlier.
First base:
Lou Gehrig

– Lou Gehrig‟s Disease

Catcher:
Roy Campanella

– Car accident

Outfield:
Roberto Clemente – Plane crash
Outfield:
Joe Dimaggio

– Multiple injuries and World War II

Outfield:
Ted Williams

– World War II and Korea

And, as an extra one who could have been the greatest of all but for the Black Sox scandal, when
there was no proof to tie him to it – Shoeless Joe Jackson.
REVIEW OF CASE:
Reference Files:

Heinz
First Party Benefits

This case is now the second in a series following May v Auto Club Insurance Association,
allowing benefits that the insurance industry has been rejecting and, to some extent, broadening
May.
The Court of Appeals is dealing with a conservatorship and asks the question whether the purely
economic affairs qualify as allowable expenses?
The court goes into Griffith v State Farm, 472 Mich 521, which is a case of limitation and cites
with italics the words “for an injured person’s care, recovery or rehabilitation.” The context
suggests that care must be related to the insured‟s injury.
The court then goes on to reiterate Heinz to say that the damages that are reimbursable are not
limited to medical.
The court distinguishes Shields, 254 Mich App 367, by saying that the estate and conservator
were only necessary there because of minority not injury.
The court then looks at some language in Griffith relative to food and said that food would be
necessary in any event.
The court then defined May “rather it concluded that the type of care provided by the guardian
could constitute „care‟ within the meaning of MCL 500.3107(1)(A) and said that there was very
little difference between the care given by a guardian and a conservator.”
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Then in its own language the Court of Appeals said “a conservatorship may necessarily be part
of the protected person‟s „care‟ because he could no longer manage his own affairs as a result of
the closed head injury.”
The court then correctly states that the legal affairs which were billed would not have been
necessary “but for” the accident, and those expenses were “allowable expenses.”
You can imagine that I agree with the opinion.

AAM:jv:700200v2
Attachment

4

