Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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BASEBALL STATS:
Hank Aaron was the best statistical home run hitter.
There are many analyses of baseball statistics by projection. For example, how many home runs
would Ted Williams have hit if he did not serve in the military for two wars?
I have compared the top three homerun hitters in a unique manner.
Up until 1904 Major League Baseball played 140 games. In 1904 the total went to 154 and
stayed that way until the American League went to 10 teams in 1961 and the National League in
1962. The total was raised in each respective year to 162.
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Barry Bonds hit 762 homers, all in the 162 ERA. Ruth hit 714 in the 154 ERA and Aaron in a
split error.
The projection works out as follows:

Name

HR

Ruth 714
Aaron 755

AB Avg. Years w/o Total AB
AB Avg.
x8
More Games Missed 8
HR
HR Adjusted
Per Game Extra Games Per Year Extra Games Per AB Missed Total
3.35555
3.748

26.844
29.99

22
8

590
239

11.763
16.376

50
17

764
772

Both, therefore, pass Bonds even – with his steroid use.
REVIEW OF CASE:
Reference Files:

Fifth Amendment
Effective Bankruptcy
Judicial Estoppel – Loss of Ownership Rights
Sua Sponte
Summary Disposition

When I started reading this case I suspected that someone was going to try to set aside Deeds on
the basis of undue influence or lack of capacity. I discovered otherwise. Decedent deeded four
properties and an interest in crop income to Appellant. Appellant did not record the Deeds.
Appellant went into bankruptcy and did not disclose the assets on the list of assets with the
Bankruptcy Court. The Appellant was discharged in bankruptcy.
The estate pleaded judicial estoppel and prevailed, negating whatever interest the Appellant had
in the property. Appellant went back to the Bankruptcy Court, tried to reopen the proceedings
and sought to assert the bankruptcy stay against the Probate Court. The Bankruptcy Court
followed a rule of law that assets remaining would be returned to the debtor once the plan was
approved, and said that the assets were no longer included in the bankruptcy estate and were not
subject to the automatic stay.
The Probate Court, correctly, said that the taking of one position regarding the issue of title to
land and subsequently taking another constituted judicial estoppel. The Court of Appeals
affirmed saying that ‘purpose of judicial estoppel was to stop people from playing fast and loose
with our legal system.’ Thus and of most importance, even if you own property, because you
have negated your Title, by not knowingly listing it with a Bankruptcy Court you cannot now
assert the Title.
Appellant had invoked the Fifth Amendment and the Court of Appeals correctly pointed out,
civilly, one was entitled to an adverse interest.
As stated above, there is no violation of a stay because the property was not in the bankruptcy
estate.
The court cited two published cases to the affect that a summary disposition can be granted when
the pleadings, on their face, do not state a cause of action or defense.
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