Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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BASEBALL LORE:
“QUESTIONS FROM MICHAEL”
Went to the ballgame last week with Dr. Michael Bloom, and he posed the following question.
Has there ever been an ambidextrous pitcher? The answer is ‘yes’ Patrick Michael Venditte, he
currently pitches in triple ‘A’ in the International League. Pat’s ability led to a rule in his honor.
This rule limits the number of times a switch pitcher and switch hitter can change sides during
one at-bat.
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The rule is as follows: A pitcher has to indicate, visually to an umpire, as well as the batter and
runners on base, the way he is going to pitch to the batter. The batter can then make a choice as
to whether wants to bat left handed or right handed. After one pitch both the pitcher and the
batter get to change, but only one time per at-bat.
If the pitcher hurts himself, he can switch arms. Though how he would hurt himself in the middle
of a pitch, and still not be able to switch on the next pitch, is a mystery to me.
“QUESTIONS FROM SARAH”
A continuing part of this column
Sarah asks, what made Babe Ruth so legendary? Here is my answer.
First, there was the Black Sox Scandal, when the Chicago White Sox threw the 1919 World
Series; it threw Major League Baseball into disrepute. Right after this, Babe Ruth started hitting
homeruns and brought people back into baseball parks. The fans in every American League city
saw the value of the homerun and Babe was the first to hit many. His numbers were
geometrically greater than his predecessors.
Second, for many years (about 50) Babe Ruth was way ahead of anyone else in lifetime
homeruns, amassing 714; which held the top seed until Hank Aaron passed him.
Third, in addition to being a prodigious homerun hitter, at a time when no one else was, his
batting average was fantastic. Babe Ruth holds the eighth highest lifetime batting average of .342
and only one real homerun hitter is ahead of him, and that would be Ted Williams at .344. In
fact, those two are the only real homerun hitters in the top ten for lifetime batting averages.
Fourth, Babe Ruth was a carouser, drunk, womanizer and general bon vivant; all this during the
roaring twenties – which he came to typify.
Fifth, Ruth was a great left handed pitcher, in addition to being an accomplished hitter. In 1916
for instance he went 23 and 12, and led the American League with nine shut-outs and a 1.75
ERA; very few can do that today.
For those interested in more about Babe Ruth, a great reference is “99 Cool Facts About Babe
Ruth” which was sent to me by Ward Wilson, Senior Trust Officer of Talmer Bank; mlb.si.com.
REVIEW OF CASE:
Reference Files:

Claims
Statute of Limitations
Notice of Disallowance
Expressio Unius Est Exclusio Alterius

Independent Bank obtained a guarantee from decedent during his lifetime. Principal/Obligor
defaulted. Independent Bank, post mortem, sought reimbursement. Decedent left no probate
estate and none was opened. Decedent settled a funded Trust. Trustee erred in sending a Notice
of Disallowance of Claim(s) to bank, under the title of Estate rather than Trust. Bank knew no
estate was open. The Lower Court, by summary disposition, ruled that the notice, as given, was
sufficient because, as all parties knew there was no estate opened, the Notice of Disallowance
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must have been from the Trust. Therefore, the bank’s suit was after 63 days from the Notice and
should be dismissed because of EPIC (Trust Code) statute of limitations.
The Court of Appeals reversed saying that if the Trust sought to enforce the 63 day limitation of
action period strictly, then it was held to a strict interpretation of the statute which says that the
Trust must send out Notice of Disallowance of Claim and not the Estate, if the Trust wishes to
invoke the period of limitations.
The Court of Appeals, as to the above, cites no case law and merely interprets EPIC and the
Trust Code de novo.
Trustee did make one interesting argument and that is that a claim against an Estate also
constitutes a claim against a Trust. Under MCL 700.7609(2) and that, therefore, Disallowance of
Claim, by the Estate, is a Disallowance of Claim by the Trust. Without saying so the Court of
Appeals applied expressio unius est exclusio alterius, by saying that our legislature is presumed
to be aware of consequences of the use or omission of language in a statute. The court cites In re
MKK, 286 MA 546. Therefore, the omission by the legislature is intentional.
QUERY: Why not go whole hog?! If the Notice of Disallowance of Claim is non-efficacious
then 700.7611(a) says “that the failure to object constitutes an allowance of claim”!
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