Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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BASEBALL:
Manager Jim Leyland
By: Barbara Andruccioli
Jim Leyland began his baseball career with the Detroit Tigers when he signed with the team as a
catcher in 1963. He spent seven seasons as a minor leaguer in the Tigers organization, but mainly
served as a coach with the Montgomery Rebels while playing in just two games for the team.
In 1985 he was named Manager of the Pittsburgh Pirates. During his tenure with the Pirates,
(1986 to 1996), he won two Manager of the Year trophies (1990 and 1992) and helped to
develop such All-Stars as Barry Bonds and Bobby Bonilla before a fire sale in the mid-1990s
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soured him with new ownership. Under Leyland, the Pirates went to the National League
Championship Series in three straight seasons.
In 1997, Leyland was hired to manage the Florida Marlins and promptly led them to the
franchise's first championship. The Marlins, in only their fifth year of existence, became at that
time, the fastest expansion franchise to win a World Series. After a dispute with management, he
walked away from the final two years of his contract.
When he left managing, he became a Pittsburgh-based scout for the St. Louis Cardinals. He was
often seen sitting in the stands at PNC Park with fellow ex-Pirates manager Chuck Tanner.
In the 2006, Leyland returned to Detroit managing in the American League for the first time.
That year, Leyland guided the Tigers to their best season since 1987. In leading the team to the
AL pennant, he became the seventh manager to win pennants in both major leagues, joining Joe
McCarthy, Yogi Berra, Alvin Dark, Sparky Anderson, Dick Williams, and Tony La Russa.
After the 2006 season ended, Leyland was recognized with the Manager of the Year award for
the third time in his career. He became the third person to win the award in both leagues, joining
Tony La Russa and Bobby Cox. Leyland also won The Sporting News Manager of the Year
Award for the American League in 2006.
It is interesting to note, at least to this Pittsburgh native, that three of the Tigers current assist
coaches have a Pittsburgh connection. Lloyd McClendon, the current batting coach for the
Tigers, was also a former manger and outfielder for the Pittsburgh Pirates. Gene Lamont, who
was chosen as a first round draft pick for the Detroit Tigers in 1965, is the current third base
coach of the Tigers. He was also a former manager and assistant coach of the Pittsburgh Pirates.
Finally, Rafael Belliard, the current infield coach of the Tigers was a former infielder of the
Pirates.
On May 1, 2012, Leyland gained his 1,600th victory as a major league manager, passing Tommy
Lasorda on the all-time wins list. In 2012, the Tigers won the American League Central Division.
On that team, Tiger third baseman Miguel Cabrera was the American League Triple Crown
winner. This was the first Triple Crown winner in Major League Baseball since Carl
Yastrzemski in 1967.
Unfortunately, as all Detroit fans know, the Tigers were swept in the 2012 World Series against
the San Francisco Giants. On October 30, 2012, Leyland signed another one year contract with
the Tigers to manage for the 2013 season.
In a nutshell, Jim Leyland led the Florida Marlins to a World Series, won three straight division
titles (1990, 1991, and 1992) with the Pittsburgh Pirates and with the Tigers has become the
seventh manager in history to win pennants in both the National and American Leagues. He is a
three-time Manager of the Year Award winner, twice in the National League and once in the
American League in 2006. Although he currently coaches here in Detroit, he still keeps his home
in Pittsburgh.
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REVIEW OF CASE:
Reference Files:

Mental Capacity
Document Intended As a Will
Testamentary Intent v Mental Capacity

This unpublished case shows unique reasoning and, if followed as precedent could have an
impact on the trial of not only documents intended as a Will, but in resolving issues of
testamentary intent generally.
All parties agreed that Decedent did not leave a Last Will and Testament.
Petitioner tried to admit to probate two (2) documents, under MCL 700.2503, as documents
intended as a Will.
The Probate Court found there was testamentary intent and, therefore, as a matter of law the
document was intended as a Will.
Although the Court of Appeals did not reverse this theory of the Decision, it is clear that they
said the Lower Court should have conducted an evidentiary hearing as Petitioner failed to show,
by clear and convincing evidence, that there was testamentary intent. There was a reversal on
that basis.
The Court of Appeals went further and decided that mental capacity was an issue separate and
apart from testamentary intent. In other words, you could have testamentary intent and mental
capacity could still be part of a challenge. Then, the Court of Appeals said that one might look at
mental capacity, not only separately from testamentary intent, but as part of testamentary intent,
because if you did not have capacity you could not have intent. This would be unique because it
would be shifting the burden of mental incapacity from the Respondent over to the Petitioner as
part of his burden of clear and convincing evidence. If this is valid, it would not only apply to
documents intended as a Will but to Wills also.
I do not think this last part of the Decision should stand as precedent, because it has always been
the case that charges of incapacity are part of the burden of proof of Respondent. The court
protected itself by resolving the issue in the alternative.
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