Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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BASEBALL COMMENTARY:
Guest Editorial by Justin Bristol
“I’d like to thank Alan May for his invitation to write this guest editorial. As a lifelong baseball
fan, I’ve learned the rarity of once-in-a-generation players. You don’t often see a guy who you
can put in the same conversation as some of the greats, but you tend to know it when you see it.
Albert Pujols clearly ranks among the best hitters of all time with a career .320 average, 1400
RBI(s), and sneaking up on 500 homeruns. His three MVPs have cemented his legacy as one of
the best ever. But these days, it’s another halo that’s grabbing all the attention for his
performance on the field. Mike Trout is a 20 year old rookie putting up numbers that rival some
of the greatest seasons in Major League Baseball history, rookie or veteran. Through 86 games
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in the 2012 season, Trout has posted a .348/.411 AVG/OBP with 19 homers, 59 RBI, 86 runs and
36 stolen bases. The epitome of a five-tool player, Trout has all but locked up the Rookie of the
Year title and has positioned himself as the MVP front-runner. The youngest MVP ever was
Vida Blue in 1971; who turned 22 in the season in which he won. Trout turned 21 on August 7
(Happy belated Mike) and is well on his way to earning the crown despite another spectacular
season from Miguel Cabrera and Josh Hamilton. Only time will tell if Trout hits a wall in the
last third of the season, but there are certainly no signs of that now so let’s enjoy it while it lasts.
REVIEW OF CASE:
Reference Files:

Circuit Court v Probate Court Jurisdiction – Embezzlement

Defendant established a Trust for his daughter, Plaintiff. He embezzled the money. Plaintiff
sued Defendant in Circuit Court. Defendant moved for summary disposition; saying that the
Probate Court had exclusive jurisdiction.
Defendant cited MCL 700.1302 (b) saying that the theft, if any, arose out of the internal affairs
and/or distribution of the Trust.
Plaintiff cited MCL 700.1303 (1)(h) which specified that the Probate Court and the Circuit Court
had concurrent legal and equitable jurisdiction over a claim to “[a] Trust… against a fiduciary or
Trustee for return of property.”
The Court applied the doctrine of ejusdem generis. They correctly pointed out that MCL
700.1303 (1)(h) was particular and 700.1302 was general and said “Accordingly, under the plain
language of MCL 700.1303 (1)(h), the circuit court had subject-matter jurisdiction here.”
Taking this to a Federal level and applying the Anna Nicole Smith Case, if diversity otherwise
lies, this would indicate that a lawsuit for embezzlement could find its way into a Federal Court.
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