Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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RE:

Estate of Connie Mae Vickerson
STATE OF MICHIGAN COURT OF APPEALS

MAJOR LEAGUE STATS:
Remember the baseball song from the 40’s “Van Lingle Mungo”? I’ll bet some of you do. The
lyrics were composed solely of the rhythmical names of the players of the era.
In honor of the Tigers capturing the flag, let’s see what we can do for them to the tune of “April
Showers.”
Alex Avila
He’s caught since May
He strikes the towers
Jim Leyland’s way.
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IN RE: CONNIE MAE VICKERSON
STATE OF MICHIGAN COURT OF APPEALS
–continued–
Justin Verlander
Doug Fister too
They blank the other team with lots of k’s
The way they ought to do.
And big Cabrera
with Young at base
he drives in Delmon
Inge a disgrace.
Boesh, Ordonez,
Guillen, Santiago,
Martinez, Benemit,
Dirks, Rayburn & Peralta
they can hit.
REVIEW OF CASE:
Reference Files:

Surcharge
Timely Appeal

This is a heavily fact weighted case where the Opinion of the lower court was sustained.
Appellant was surcharged for a variety of items among which were:
1.

The personal representative mortgaged the property and did not account for the proceeds.
Appellant said “I did account” although nothing appeared on the accountings, and
furthermore I spent the money on the estate. The Appellant had no receipts.

2.

Failure to turnover cash. Appellant said that this was part of the mortgage money and that
Appellant was being double charged. The trial court said that was additional cash.

3.

Listing expenditures on an accounting and not having back-up receipts.

Appellant argued the Will as invalid though the Order admitting the Will was entered years before.
This could not be challenged in the context of the instant Order, said the Court of Appeals. 1
Although the argument of the Appellant in the lower court was factually incorrect regarding failure to
turnover cash, it is conceivable that the surcharge for reimbursement without receipt(s) might have
been included in the mortgage receipt. We don’t know. If the actual amount of the estate was the
mortgage money plus additional cash then certainly this was not a double surcharge.
Lessons Learned:
Sometimes it’s good to restrict Letters of Authority.
It is always good for a Personal Representative to keep receipts, if indeed the Personal
Representative has receipts.
One should not argue something was an account when it clearly isn’t. Courts can read and
sanction for frivolity.
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Did the latest Order make reference to the previous Order admitting the Will?
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