Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I
am always interested in hearing thoughts and opinions on these cases.
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BASEBALL:
“How Good Is Mike Trout?”
With spring approaching and spring training starting it’s time for some springtime
prognostications.
My answer to the question as to how good Mike Trout is – is that he is very good; a potential
superstar.
My reason for this opinion is that the pitchers in the American League have had ample time to
try to figure Mike Trout out but, in two successive seasons, he has hit .326 and .323,
respectively, each with over 500 at-bats.
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–continued–
Rookies are often judged by the ‘sophomore jinx’. No matter how you look at it, Mike Trout had
no sophomore jinx. If we look at his opening season as 2011, where he was only at the plate 123
times, he had a lowly batting average of .220. In 2012 he batted .326. If we look at 2012 as his
first year, his 2013 year was certainly not jinxed, as he played in 157 games; batted 589 times,
scored 109 runs; leading the league with 190 hits and a .323 average. His homerun production
was only off by 3; dropping from 30 to 27. This young man is only 22 years of age, and will be
23 this summer.
His minor league performance has always been excellent. When he played a majority of the
season he batted between .326 and .360.
Also, keep in mind that in 2012 he stole 49 bases.
The only thing lacking in this young man’s short career is his RBI production.
I look forward to Mike hitting over 300 once again in 2014.
How do you feel?
By the way, Mike Trout’s leit motif is “the motto” by Drake.
REVIEW OF CASE:
Reference Files:

Settlement
Forcing a Settlement

This Appeal, emanating out of the St. Clair County Probate Court, is of importance because it
shows that a settlement can be enforced even though it’s not totally reduced to writing.
The Probate Court authorized a settlement based on emails between counsels.
The Court of Appeals ruled that a Trial Court’s decision to enforce a Settlement Agreement is
reviewed for abuse of discretion and cites Groulx v Carlson, 176 Mich App 484 (1989). The
Court of Appeals also cites the Maldonado v Ford Motor Co., 476 Mich 372 (2006) to say that
there is no abuse of discretion unless the decision falls outside the range of principled outcomes.
The Court of Appeals, most importantly, held that even though all the terms were not in the
settlement, found in the emails, as long as the material terms were in the emails that the court, on
its own, could supply the missing non-material details and cites Nichols v Seaks, 296 Mich 154
(1941).
The court infers that the settlement might not have been final, had the parties requested the
execution of a Release as a condition precedent.
The court does cite that the requirements for a settlement are found in MCR 2.507(G), which
allows for settlement only in open court “or unless evidence of the agreement is in writing
subscribed by the party against whom the agreement is offered or by that parties attorney”. The
Court of Appeals said that ‘subscribed’ is not defined and, for the first time, ruled that emails are
a subscription.
The lesson learned from this is if a settlement is not final say so in your emails.
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