Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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In re Jeanice L. Spear Revocable Trust
STATE OF MICHIGAN COURT OF APPEALS

BASEBALL STATS:
Looking forward to this year’s All Star Game I did a rundown as to how the starting eight (8)
players, in each of the American and National League lineups, faired in their drafts. The results
are interesting.
In this article I will deal with the American League.
Out of the starting eight (8) balloted All Stars, except for one player, the starting lineup was either
undrafted or first round draft picks.
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Matt Wieters, 2007 first round pick; 5th pick over all
Miguel Cabrera, undrafted
Robinson Cano, undrafted
Josh Donaldson, undrafted
Derek Jeter, 1st round; 6th pick overall 1992
Jose Bautista, 20th round 2000
Mike Trout, 2009 1st round pick, 25th pick over all
Yoenis Cespedes, undrafted

In the next article we will look at the National League.
REVIEW OF CASE:
Reference Files:

Standard on Appeal – Removal of Trustee
Beneficiary Standing
Conflict of Interest Between Two Trusts

This four page unpublished case is redolent with important issues.
A Trust beneficiary wanted a trustee removed and the fees which were taken, presumably without
a court order, returned to the Trust.
The lower court did remove the trustee and ordered some of the monies, taken by the trustee as
fees, paid back.
A beneficiary who wanted the trustee fully paid and not removed appealed.
The Court of Appeals defined a standard to determine standing. The Court of Appeals first defined
what an “aggrieved party” was under Section MCR 7.203(A); then cited a published case of
Federated Ins Co v Oakland Co Rd Comm, 475 Mich 286 (2006):
“To be aggrieved, one must have some interest of a pecuniary nature in the outcome
of the case, and not a mere possibility arising from some unknown and future
contingency.”
“Further, the litigate seeking to appeal must have suffered a concrete and
particularized injury and such injury must arise from either the trial court’s action
or an appellate court judgment.”
“A party who could not benefit from a change in the judgment has no appealable
interest.”
In applying this to the lower court case, the Court of Appeals determined that the beneficiary could
not benefit by the reversal of the Order Removing the Trustee, and could not benefit from the
reversal of the Order Reducing the Trustee’s Fees.
The court went on to make an interesting distinction, which is that the same beneficiary, although
he could not object to the removal of the first trustee, did have standing to challenge the
appointment of a successor trustee. This is an important distinction because the successor trustee
could affect the interest of the beneficiary, for instance, (not mentioned by the court), if that
fiduciary had a conflict of interest.
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The Court of Appeals went on to say the standard of the appointment of the successor was abuse
of discretion; which they appropriately defined under In re Duane v Baldwin Trust, 274 Mich App
387 (2007) to be one of a range of principled outcomes.
The court determined that there was no conflict of interest between the two Trusts sharing the same
trustee when their competing interests in real estate. Because there was a method of resolution of
the conflicting property issues embodied in the Trust. The Court of Appeals ruled, therefore, there
was not an abuse of discretion in failing to remove the trustee who was a trustee of Trust with
competing real estate interests.
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