Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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In the Matter of the Estate of IRENE E. PERUN, Deceased
STATE OF MICHIGAN COURT OF APPEALS

REVIEW OF CASE:
Reference Files:

Ex Parte Communication
Backing up a ground asserted on appeal
Sanctions

Appellee obtained an Order Allowing the Sale of Real Estate. A Reconsideration Motion was
denied. Appellant claims that the Probate Court did not follow proper procedures. Appellant also
complains about an ex parte communication to the Trial Court. Appellee asks for sanctions because
of a vexations appeal.
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–
The Court of Appeals ruled that in deciding any Motion for Consideration abuse of discretion is
the standard, and the Appellant failed to show the court why the determination of the Lower Court
was outside one of a principled range of outcomes. In particular, the Court of Appeals said that
Appellant was merely making an allegation that there was a failure to follow procedures, but did
not delineate what those procedures were and the Court of Appeals said they were not going to
look for those purported failures.
The ex parte communication was raised by a footnote and the Court of Appeals concluded that the
issue was not raised below, but took the time to answer the question as to what ex parte
communications are permissible and which ex parte communications are not. The Court of
Appeals looks not to Rules of Procedure or the Rules of Professional Responsibility, but Cannon
3(A)(b)(a) of the Code of Judicial Conduct.
“A judge may allow ex parte communications for scheduling, administrative
purposes or emergencies that do not deal with substantive matters or issues on the
merits”.
Appellee had a scheduling conflict.
Appellee was denied her sanctions because she did not raise the issue by separate motion, but
asked for those damages in a Reply Brief.
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