Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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STATE OF MICHIGAN COURT OF APPEALS

BASEBALL STATS:
LOU BRISSIE
All baseball fans of Peter Gray, who played outfield with one arm for the St. Louis Browns during
the war years, and Jim Abbott, who pitched with one arm in the early 1980’s.
In many respects, Lou Brissie had to overcome greater disabilities.
One of the reasons for amputating a limb, is that a greatly damaged limb that remains can be more
inhibiting than the absence of a limb.
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–
Lou Brissie was a Veteran, he fought in World War II. Lou was hit by an explosion of an artillery
shell, which almost completely destroyed one of his legs. He had more than 20 operations and
could only walk with a leg brace, but he ultimately made it to the major leagues. Jim Abbott had a
record of 87 wins and 108 losses. Lou Brissie didn’t pitch in as many games, but had a 44-48
record. Lou played for 4 years with the Philadelphia Athletics and then 2 more with the Cleveland
Indians. In 1948 he had a 14-10 record and that would have paid him millions today. Let’s all
remember this Veteran who won the Purple Heart and the Bronze Star.
REVIEW OF CASE:
Reference Files:

Joint Bank Accounts
Presumption of Survivorship

This one page Opinion Order by the Michigan Supreme Court is very important. The issue always
arises as to whether the statutory presumption that the depositor intended to vest title in the survivor
is often at issue. The Supreme Court here states two standards. First, it upholds what the Court of
Appeals said that it is the burden on the non-survivor, estate, to show that there was a contrary
intention of vesting the survivor.
The Supreme Court however, goes farther and claims that the Court of Appeals did not apply a
second standard as to the burden of proof. The Supreme Court sites itself (Lau v Lau, 304 Mich
218 (1943)) for the standard that you must provide “reasonably clear and persuasive proof of a
contrary intention.” Thus, it is not merely enough to preponderate that is necessary in overcoming
the presumption. It is “clear and persuasive proof.”
Query, should this apply to the overcoming of all presumptions?
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