Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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In Re John D. Dospoy Revocable Living Trust
STATE OF MICHIGAN COURT OF APPEALS
“Alan, you cannot write about baseball all your life”
- Mrs. Pollinger
- 12th Grade English Comp
- Munford High - 1959

BASEBALL STATS:
JOHN CHASE JR.
It is bad enough to be 20 days early celebrating a friend’s birthday, but worse when you did it at
the expense of a friend whose birthday you missed.
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STATE OF MICHIGAN COURT OF APPEALS Case
–continued–

John Chase Jr. celebrated his 82nd birthday on July 11th. You have read my many comments on
Chase Jr. in these baseball articles, but here are a few facts you may not have known.
First, my sister was born the next day on July 12, 1933. This of course has nothing to do with
John, but it’s my article.
Next, John was a varsity swimmer at the University of Michigan and a proud Wolverine Booster,
and often my host at the University of Michigan Football Bust. John attends yearly despite the
results on the field. Next, John was a bigger devotee than me with Ethan Allen’s All Star Baseball.
When I was merely playing the game and keeping records, John was announcing his games with
sound effects. He even made his own spinning discs.
So let’s go back in history and see what happens on July 11th.
In 1908, John, just a lad, found out that the Cincinnati Reds had just played their second 16 inning
game in 2 days.
In 1911, a train carrying the St. Louis Cardinals to Boston crashed. John helped remove the bodies
stimulating his interest in probate law.
In 1914, Babe Ruth’s first at bat, he struck out.
In 1924, Cubs first baseman, Lee Cotter makes 21 put outs and one assist.
In 1925, U of M alumnus George Sisler hits a triple and a grand slam driving in 7 runs in 2 innings
in a Brownie win over the Senators.
In 1936, Dizzy Dean is hit in the head and knocked out by a line drive.
In 1944, with the Allies march through France, Phil Caveretta of the Cubs reached base in an All
Star game – 5 consecutive times!
In 1950, Ted Williams leaps to catch a Ralph Kiner liner in the All Star game and fractured his
arm.
In 1954, Gus Zernial breaks a bone diving for a ball while playing for the A’s – why try Gus, your
team suffered the biggest shut out in history – Red Sox 18 – A’s zero.
In 1957, another serious injury, this time to Bill Bruton running into Felix Mantilla. Chase, you’re
a jinx.
(If you are counting, that’s four baseball injuries and a train wreck on John’s birthday – is there a
connection?)
In 1964, Vic Power spits on an umpire and draws a 10-game suspension.
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–continued–
In 1972, Billy Williams, a Cubie, goes 8 for 8 in a twin bill and the following year the Tigers Jim
Northrop drives in 8 runs in one game.
In 1985, Nolan Ryan becomes the first pitcher to strike out 4,000 batters.
In 1987, Cal Ripkin, Sr., Manager of the Orioles, coaches 2 sons in the same game, Cal, Jr. and
Bill.
Happy Birthday Jr.!

REVIEW OF CASE:
Referenced Files:

Notice of Trust Provision – Oral
Four Corner Doctrine

Grantor made a trust. In the residuary provision of the trust, he gave some heirs an option to
purchase Black Acre. Lawyer called some of the interested parties’ together post-mortem, except
one son Aaron, and read them the terms of the trust. The option to purchase Black Acre was for a
period of six months and was not exercised within that period. The trustees moved to sell the
property after six months and the holders of the option said that the six months should start from
that notice. The Lower Court ruled in their favor. The Court of Appeals reversed for the following
reasons:
1. Notice of the provisions of the trust as required by the trust code need not be in writing and
can be oral.
2. The settlors’ intent must be determined from the trust instrument and there was no patent
or latent ambiguity, which would sustain a different meaning from the absolute meaning
in the trust that the option began “six months from being notified of this provision.” The
key word was “this provision”, not notice of sale.
The Court used Black’s Law Dictionary for a definition of notification and found that oral
notification was sufficient. The Court also found that the trust code did not require a writing.
The Court of Appeals did remand because beneficiary, Aaron, was not at the meeting and did not
receive notice at the reading and the question before the Lower Court on remand should be how
much notice, if any, did Aaron get and when?

AAM:kjd
Attachment
805938

3

