Every month I summarize the most important probate cases in Michigan. Now I publish my
summaries as a service to colleagues and friends. I hope you find these summaries useful and I am
always interested in hearing thoughts and opinions on these cases.
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BASEBALL STATS:
Guest Editorial by Barbara Andruccioli – Tigers Fan!
IT’S THAT MAGICAL TIME OF YEAR – SPRING TRAINING!
In Major League Baseball, spring training allows new players to try out for roster and position
spots, and gives existing team players practice time prior to competitive play. It has always
attracted fan attention, drawing crowds who travel to the warmer climates to enjoy the weather
and watch their favorite teams play.
Spring training typically starts in mid-February and continues until just before Opening Day of the
regular season, traditionally the first week of April. Team members normally wear their batting
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practice uniforms for the duration of spring training and only wear their normal jerseys beginning
on Opening Day, which this year for the Detroit Tigers will be Monday, April 6th versus the
Minnesota Twins.
The Tigers, part of the Florida–playing Grapefruit League, play at Joker Marchant Stadium,
located in Lakeland, Florida. Lakeland is a city in Polk County, located just outside of Tampa. The
stadium was named after local resident and former Lakeland Parks and Recreation Director Marcus
"Joker" Marchant. Although the stadium opened in 1966, it was renovated in 2003 and now holds
8,500 people. Besides being the spring training home of the Detroit Tigers, it is also the regular
season home for the minor league affiliates Lakeland Flying Tigers and Gulf Coast Tigers. On
March 15, 2011, the largest crowd in the stadium's history (10,307 people) watched a spring
training game between the Tigers and the Boston Red Sox.
Games at Joker Marchant Stadium have a different feel, as the stadium, being smaller than
Comerica Park, allows you to be closer to the action and enjoy the game in a more relaxed
environment. Spring training games are very popular in Lakeland. Don’t be surprised if you try to
get tickets to a certain game and it’s sold out. If you’re a baseball fan and haven’t been to a game
in Lakeland, you’re missing out on a treat, it is truly worth the trip… and Disney World is only 40
miles away!
REVIEW OF CASE:
Referenced Files:

Fiduciary Fees

Appellant Personal Representative was in the “insurance business.” He administered a $764,000
estate. He asked to be compensated in the amount of $18,200. He pleaded that this was based on
$200 per hour, which was a 20% discount from what he charged his insurance clients. He also
reiterated that he had been in the insurance business for 35 years, and that the Chemical Bank
would have charged $22,000 and the Citizens Bank would have charged a base fee of $3,000, plus
$150 per hour. The Ogemaw County Probate Court awarded him $8,190, which the Court of
Appeals ruled was not an abuse of discretion.
What makes this simple fee dispute of interest is the following:
1) The Lower Court in Ogemaw determined that a $90 per hour rate as reasonable based upon
what was paid to the fiduciaries in the Wayne County Probate Court.
2) The Court of Appeals in laying out the multiple factors to determine a reasonable rate is
basically saying what appellant could have done to have prevailed; show special skill, the
nature and complexity of the matter, animosity between the parties involved, etc.
3) The Court of Appeals in evaluating the fees of the two banks in question said that those
rates were “inapposite” as the banks had a higher level of skill.
Appellant could have cleared the matter up before embarking on his fiduciaryship by consultation
with the heirs or the Court. It also seems that if he had the necessary ammunition, he may have
under-pleaded his case.
I refer the reader to two articles by Richard Siriani, Esq. in the Michigan Bar Journal for two good
discussions of fiduciary and attorney fees in probate estates. I consider them more thorough than
the January 2015 rendition in the Michigan Bar Journal.
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