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Every month I summarize the most important probate cases in Michigan. Now I publish 

my summaries as a service to colleagues and friends. I hope you find these summaries 

useful and I am always interested in hearing thoughts and opinions on these cases.  

PROBATE LAW CASE SUMMARY  
BY: Alan A. May  Alan May is a shareholder who is sought after for his experience in 

guardianships, conservatorships, trusts, wills, forensic 

probate issues and probate. He has written, published and 

lectured extensively on these topics.   

 He was selected for inclusion in the 2007-2017 issues of 

Michigan Super Lawyers magazine featuring the top 5% of 

attorneys in Michigan and has been called by courts as an 

expert witness on issues of fees and by both plaintiffs and 

defendants as an expert witness in the area of probate and trust 

law. Mr. May maintains an “AV” peer review rating with 

Martindale-Hubbell Law Directory, the highest peer review 

rating for attorneys and he is listed in the area of Probate Law 

among Martindale-Hubbell’s Preeminent Lawyers. He has 

also been selected by his peers for inclusion in The Best 

Lawyers in America® 2019 in the fields of Trusts and Estates as well as Litigation – Trusts 

& Estates (Copyright 2018 by Woodward/White, Inc., of SC). He has been included in the 

Best Lawyers listing since 2011.  Additionally, Mr. May was selected by a vote of his 

peers to be included in DBusiness magazine’s list of 2017 Top Lawyers in the practice 

area of Trusts and Estates. Kemp Klein is a member of LEGUS a global network of 

prominent law firms.    

He is a member of the Society of American Baseball Research (SABR).  

For those interested in viewing previous Probate Law Case Summaries, go online to: 

http://kkue.com/resources/probate-law-case-summaries/.  

He is the published author of  “Article XII: A Political Thriller” and  

                                                “Sons of Adam,” an International Terror Mystery. 

              DT: March 1, 2019 

              RE: In re McLaurin Sr Estate 

                   STATE OF MICHIGAN COURT OF APPEALS  

 

“Alan, you cannot write about baseball all your life”  

- Mrs. Pollinger  

- 12th Grade English Comp  

- Mumford High - 1959  
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STATE OF MICHIGAN COURT OF APPEALS Case  

–continued–  

 

BASEBALL  

 

With Bryce Harper signing a $330,000, 13-year contract with the Phillies, I thought I would try to 

place the total in some perspective. 

 

The first column is a statement of the best one-year contract appearing in the sports section of the 

March first New York Times – They total about $400,000,000. 

 

 

 

Highest Baseball Salary 

 

Player Club Years Avg. Salary 

Zack Greinke, Ari 2016-21 $34,416,667 

Nolan Arenado, Col 2019-26 $32,500,000 

David Price, Bos 2016-22 $31,000,000 

Clayton Kershaw, LAD 2019-21 $31,000,000 

Clayton Kershaw, LAD 2014-20 $30,714,286 

Max Scherzer, Was 2015-21 $30,000,000 

Manny Machado, SD 2019-28 $30,000,000 

Miguel Cabrera, Det 2014-23 $29,200,000 

x-Roger Clemens, Yanks 2007 $28,000,022 

A. Rodrigues, Yanks 2008-17 $27,500,000 

Y. Cespedes, Mets 2017-20 $27,500,000 

Jon Lester, Dubs 2015-20 $25,833,333 

Justin Verlander, Det 2013-19 $25,714,286 

y-Bryce Harper, Phi 2019-31 $25,384,615 

A. Rodriguez, Tex-Yanks 2001-10 $25,200,000 

 

 

 

There are two hundred twenty-four countries in the World that report their yearly GNP. If a 

country grossed $400,000,00 it would rank 197th. That’s right, 15 guys grossing as much as 27 

countries! 
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STATE OF MICHIGAN COURT OF APPEALS Case  

–continued–  

 

 

 

Now look at the largest packages. Look carefully. There appears to be over two billion dollars 

headed outside the U.S. 

 

Largest Baseball Contract Packages 

 

 

Player Club Years Total 

y-Bryce Harper, Phi 2019-31 $330 million 

Manny Machado, SD 2019-28 $300 million 

Miguel Cabrera, Det 2014-23 $292 million 

Alex Rodrigues, Yanks 2008-17 $275 million 

Nolan Arenado, Col 2019-26 $260 million 

A. Rodriguez, Tex-Yanks 2001-10 $252 million 

Joey Votto, Cin 2012-23 $251.5 million 

Albert Pujols, LAA 2012-23 $240 million 

R. Cano, Sea-Mets 2014-23 $240 million 

David Price, Bos 2016-22 $217 million 

Clayton Kershaw, LAD 2014-20 $215 million 

Prince Fielder, Det-Tex 2012-20 $214 million 

Max Scherzer, Was 2015-21 $210 million 

Zack Greinke, Ari 2016-21 $206.5 million 

 

 

 

               Caveat:  MCR 2.119, MCR 7.212 and  

                                  7.215 take effect May 1, 2016 on   

              propriety of citing unpublished cases  

REVIEW OF CASE:  

 

RE: In re McLaurin Sr Estate 

 

• Equitable Powers of the Probate Court 

• Assessment of Share 

 

 

 The facts in this case are simple. Appellant was to place a bid on an automobile and failed 

to do so. Personal Representative arranged for a buyer who was not at an heir at law. Appellant 

obstructed the delivery of the automobile and went to jail for Contempt. Personal Representative  
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STATE OF MICHIGAN COURT OF APPEALS Case  

–continued–  

 

 

in an effort to close the estate, given the refusal of the Appellant to turn over the car, asked the 

Court to invoke its equitable powers to assign the car to the Appellant and take the reasonable 

costs of the vehicle from Appellant’s share and assess attorney fees. Appellant sought to remove 

the Personal Representative without articulating specific grounds.  The lower Court authorized the 

deduction of attorney fees and the value of the vehicle from Appellant’s share. The Court Appeals 

affirmed. 

 

 In its analysis the Court clearly stated that equitable powers included the ability to assess 

deductions from a share of a beneficiary in lieu of retention of personal property. This was not an 

abuse of discretion. Neither was the awarding of attorney fees. 

 

 The Court could have cited In re Hammond, 215 Mich App 379 which states that when the 

actions of a Personal Representative are challenged by one of a number of heirs, the costs of that 

challenge may be assessed against his or her share. 

 

 This was done not under the interpretation of Hammond but the invocation of the equitable 

authority. 

 

 Kudos to George Rizek, II. He could have resorted to Claim and Delivery and run up a bill, 

but he took the most direct and inexpensive route. 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4817-0416-9865 
 



If this opinion indicates that it is “FOR PUBLICATION,” it is subject to 
revision until final publication in the Michigan Appeals Reports. 

 
 

 
 

S T A T E  O F  M I C H I G A N  
 

C O U R T  O F  A P P E A L S  
 
 

 
In re ESTATE OF JACK MCLAURIN SR. 
 
 
GEORGE RIZIK II, Personal Representative of the 
ESTATE OF JACK MCLAURIN, SR, 
 
 Appellee, 
 

 
UNPUBLISHED 
February 14, 2019 

v No. 341596 
Genesee Probate Court 

FRED MCLAURIN, 
 

LC No. 17-206740-DE 

 Appellant. 
 

 

 
Before:  MURRAY, C.J., and STEPHENS and RIORDAN, JJ. 
 
PER CURIAM. 

 Appellant, Fred McLaurin (Fred), son of Jack McLaurin Sr. (the decedent), and a 
beneficiary of the decedent’s estate (estate), appeals as of right the probate court’s order granting 
appellee, George F. Rizik, II (Rizik), the personal representative of the estate, the authority to 
allow Fred to retain the decedent’s 1987 Chevrolet Monte Carlo (vehicle); to pay $2,000 to 
Continental Auto Sales, LLC (buyer); and to deduct that $2,000 from Fred’s distributive share of 
the estate’s residue, along with $1,000 in attorney fees and costs.  We affirm.   

I.  FACTUAL BACKGROUND & PROCEDURAL HISTORY 

 The decedent died intestate on February 10, 2017, leaving eight children as his 
descendants.  The probate court appointed Rizik as the personal representative of the estate.  
Rizik had Fred and two of his siblings bid on the subject automobile after they had expressed an 
interest in it.  Rizik testified that despite an array of competing bids, none of the family members 
ever provided any money to him.  Consequently, Rizik sold the vehicle to the buyer.  When the 
buyer attempted to claim possession of the vehicle, he was precluded from doing so by Fred.  
After a hearing, the probate court approved of Rizik’s sale of the vehicle, noting Fred’s failure to 
pay the purchase price in a reasonable time and Rizik’s discovery of a willing buyer.  The 
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probate court ordered Fred to turn the vehicle over to Rizik, but when Fred refused to do so, he 
was found in contempt of court and sentenced to time in jail.   

 Subsequently, Fred moved the probate court to remove Rizik as personal representative 
of the estate while Rizik moved the probate court to allow Fred to keep the vehicle but to deduct 
$2,000 from Fred’s share of the estate to pay the buyer along with $1,000 from his share to pay 
for attorney fees and costs arising out of Fred’s wrongful retention of the vehicle. Fred objected, 
citing that the vehicle was not worth that amount and that Rizik had breached an array of duties 
to the estate.  The probate court found that such relief was warranted under the circumstances 
and entered an order adopting Rizik’s plan.  This appeal followed. 

II.  DEDUCTION FROM FRED’S SHARE OF THE ESTATE 

 Fred argues that the probate court abused its discretion in granting Rizik’s petition to 
deduct the value of the vehicle, plus attorney fees and costs, from Fred’s distributive share of the 
estate’s residue.  Fred has abandoned this issue, but even so, we disagree. 

A.  ABANDONMENT 

 “An appellant may not merely announce its position and leave it to this Court to discover 
and rationalize the basis for its claims, unravel or elaborate its argument, or search for authority 
for its position.”  Greater Bethesda Healing Springs Ministry v Evangel Builders & Constr 
Managers, LLC, 282 Mich App 410, 413; 766 NW2d 874 (2009).  “Insufficiently briefed issues 
are deemed abandoned on appeal.”  Id.   

 Fred’s brief on appeal cites two statutes as the sole authority for his position: MCL 
750.423 and MCL 700.1308.  The former is the statute effectuating the penalty for perjury and is 
irrelevant to the issue on appeal.  MCL 750.423.  The latter is the remedy for removing a 
personal representative of an estate who breaches their fiduciary duty.  MCL 700.1308.  Fred 
offers no analysis as to how either statute warrants the relief he requests.  Fred also fails to make 
a coherent argument as to why the probate court abused its discretion in granting Rizik’s petition 
to deduct Fred’s distributive share of the estate’s residue.  Therefore, Fred has abandoned his 
argument on appeal.  Greater Springs Ministry, 282 Mich App at 413. 

 Nonetheless, even in addressing the merits of Fred’s arguments, we disagree with him 
that the probate court abused its discretion in granting Rizik’s petition to deduct the value of the 
vehicle, plus attorney fees and costs, from Fred’s distributive share of the estate’s residue. 

B.  STANDARD OF REVIEW & APPLICABLE LAW 

  “This Court reviews the probate court’s factual findings for clear error and its 
dispositional rulings for an abuse of discretion.”  In re Lundy Estate, 291 Mich App 347, 352; 
804 NW2d 773 (2011).  “A finding is clearly erroneous when a reviewing court is left with a 
definite and firm conviction that a mistake has been made, even if there is evidence to support 
the finding.”  In re Duke Estate, 312 Mich App 574, 580-581; 887 NW2d 1 (2015) (quotation 
marks omitted).  An abuse of discretion occurs when the probate court “chooses an outcome 
outside the range of reasonable and principled outcomes.”  In re Temple Marital Trust, 278 Mich 
App 122, 128; 748 NW2d 265 (2008).  “[A]ppeals from a probate court decision are on the 
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record, not de novo.”  Id.  However, issues involving the application and interpretation of a 
statute or court rule are reviewed de novo as questions of law.  Id.   

 “The probate court is ruled by equitable principles.”  In re Cox Estate, 284 Mich 628, 
633; 279 NW2d 913 (1938); see also Matter of Estate of Williams, 164 Mich App 601, 608-609; 
417 NW2d 556 (1987) (“Over matters of which it has jurisdiction, the probate court has the same 
powers as the circuit court to make any proper order, including the power to provide equitable 
relief.”), citing MCL 600.847.  MCL 700.1302(a)(i), (ii), and (iii) confer “exclusive legal and 
equitable jurisdiction” on probate courts in matters related to the “internal affairs of the estate”; 
administering, distributing, and settling a decedent’s estate; and “[d]eclaration of rights that 
involve an estate, devisee, heir, or fiduciary.”  (Emphasis added.)  Additionally, MCL 
700.1303(1)(a) grants probate courts with “concurrent legal and equitable jurisdiction” to 
“[d]etermine a property right or interest.”  (Emphasis added.)  Moreover, “[t]he residuary estate 
may be distributed in any equitable manner.”  MCL 700.3906(1)(c).   

 A personal representative is required to “proceed expeditiously with the settlement and 
distribution of a decedent’s estate . . . .”  MCL 700.3704.  Generally, the personal representative 
shall settle a decedent’s estate without adjudication, order, or direction of the court; “[h]owever, 
the personal representative may invoke the court’s jurisdiction in a proceeding authorized by this 
act to resolve a question concerning the estate or its administration.”  Id.   

C.  ANALYSIS 

 The probate court did not abuse its discretion in granting Rizik’s petition because a 
probate court may issue equitable relief in the distribution of a decedent’s estate, in determining 
heirs’ property interests, and in determining heirs’ rights to a decedent’s property.  MCL 
700.1302(a)(ii) and (iii); MCL 700.1303(1)(a).  Despite the probate court’s order requiring Fred 
to return the vehicle to Rizik, Fred refused to do so.  Fred’s willful noncompliance resulted in 
him being held in contempt of court and a sentence of four days in jail.  Yet, even so, he still 
refused to turn the vehicle over to the personal representative.  Rizik’s petition to deduct the 
value of the vehicle, plus attorney fees and costs, from Fred’s distributive share of the estate’s 
residue stated that “[b]ut for Fred McLaurin’s actions with respect to the vehicle, the estate could 
be closed,” and that “[t]his proposal will allow the personal representative to pay claims and 
close this estate, which should have been closed three months ago [August 2017] but for Fred 
McLaurin’s actions.”  The probate court’s order authorizing Rizik to deduct $3,000 from Fred’s 
distributive share of the estate’s residue allowed for the expedient administration of the estate 
and its closure.  MCL 700.3704.  Thus, the probate court did not abuse its discretion in 
authorizing this partial distribution, as it properly invoked its equitable jurisdiction and authority.  
MCL 700.1302(a)(i), (ii), (iii); MCL 700.3704; see also Cox, 284 Mich at 633; Williams, 164 
Mich App at 608-609.   

 The probate court determined $2,000 was the “deemed value” of the vehicle.  This 
calculation included the buyer’s “expected profit after refurbishing expenses and his towing 
expenses.”  The court’s factual finding was not clearly erroneous as the lower court record 
indicates that Fred’s brother bid in excess of $1,500 for the vehicle and that the buyer’s towing 
expenses were estimated to be between $100 and $150.  Furthermore, Rizik submitted an invoice 
with an itemized list of his attorney fees and costs, including in excess of $1,000 from the period 
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of July 11, 2017, through November 30, 2017, relating to the preparation of a motion and order 
to show cause relating to Fred’s conduct with respect to the vehicle.  Thus, the probate court’s 
determination that $3,000 would be deducted from Fred’s distributive share of the estate’s 
residue, in light of Fred’s actions, was neither clearly erroneous nor an abuse of discretion.  
Temple Marital Trust, 278 Mich App at 128; see also MCL 700.1302(a)(i), (ii), and (iii); MCL 
700.1303(1)(a); MCL 700.3906(1)(c); Cox, 284 Mich at 633; Williams, 164 Mich App at 608-
609.   

III.  REMOVAL OF PERSONAL REPRESENTATIVE 

 Fred argues that the probate court abused its discretion in denying his petition to remove 
Rizik as personal representative of the estate.  Because Fred has abandoned this argument on 
appeal and because it lacks merit, we disagree.   

A.  ABANDONMENT 

 Fred provides no legal analysis as to why or how the probate court abused its discretion 
in failing to remove Rizik as personal representative.  Fred’s brief on appeal merely accuses 
Rizik of various forms of misconduct and breaches of his fiduciary duties.  While Fred cites 
MCL 700.1308—the statute providing remedies for a breach of a fiduciary duty owed to an heir, 
beneficiary, or protected individual of an estate—as authority for his position, Fred’s brief on 
appeal fails to explain, even minimally, how Rizik’s alleged breach of his fiduciary duties 
entitles Fred to relief under MCL 700.1308.  Thus, this argument has been abandoned.  Greater 
Springs Ministry, 282 Mich App at 413.   

 Nonetheless, we disagree with Fred that the probate court abused its discretion in denying 
Fred’s petition to remove Rizik as personal representative of the estate.   

B.  STANDARD OF REVIEW & APPLICABLE LAW 

 This Court reviews for an abuse of discretion a probate court’s decision regarding the 
removal of a personal representative.  In re Kramek Estate, 268 Mich App 565, 575-576; 710 
NW2d 753 (2005).  An abuse of discretion occurs when the probate court “chooses an outcome 
outside the range of reasonable and principled outcomes.”  Temple, 278 Mich App at 128.   

 “An interested person may petition for removal of a personal representative for cause at 
any time.”  MCL 700.3611(1).  Pursuant to MCL 700.3611(2), the probate court may grant the 
petition under the following circumstances:   

(a) Removal is in the best interests of the estate.   

(b) It is shown that the personal representative or the person who sought  the 
personal representative’s appointment intentionally misrepresented material facts 
in a proceeding leading to the appointment.   

(c) The personal representative did any of the following:   

 (i) Disregarded a court order.   
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 (ii) Became incapable of discharging the duties of office.   

 (iii) Mismanaged the estate.   

 (iv) Failed to perform a duty pertaining to the office. 

C.  ANALYSIS 

 On appeal, Fred argues that the probate court should have removed Rizik as the personal 
representative for selling the vehicle to the buyer, whom Fred argued Rizik knew personally, 
despite all of the descendants’ wishes to keep the vehicle in the family.  However, testimony 
shows that Rizik sold the vehicle because the bids of Fred and his brother for the vehicle never 
materialized, as neither could pay the amount bid.  At no point during Rizik’s appointment as 
personal representative does it appear he was doing anything but acting in the best interests of 
the estate.  See MCL 700.3611(1).  Nor is there evidence that he disregarded any of the probate 
court’s orders, that he mismanaged the estate, or failed to perform a duty required of him as 
personal representative of the estate.  See id.  As previously discussed, Rizik sold the vehicle in 
order to expeditiously administer the estate and begin closing it out, which could have been 
closed in August 2017 if Fred had not taken the car.  Rizik was acting under the authority of 
MCL 700.3704 when he sold the vehicle to the buyer, and the probate court had the equitable 
jurisdiction to authorize the sale.  MCL 700.1302(a)(i), (ii), and (iii); MCL 700.1303(1)(a); MCL 
700.3906(1)(c).  Therefore, the probate court’s denial of Fred’s petition to remove Rizik as 
personal representative for selling the vehicle was not an abuse of discretion.  Lundy, 291 Mich 
App at 352.   

IV.  CONCLUSION 

 Despite defendant abandoning all of his claims on appeal, we have considered them on 
the merits and found them lacking.  Affirmed. 

/s/ Christopher M. Murray  
/s/ Cynthia Diane Stephens  
/s/ Michael J. Riordan  
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